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AGREEMENT FOR PROTECTI ON OF CERTAI N
LANDS AND RESOURCES BETWEEN
KONl AG, I NC., THE UNI TED STATES OF AMERI CA,
AND THE STATE OF ALASKA

THIS AGREEMENT FOR PROTECTION OF CERTAIN LANDS AND
RESOURCES (hereinafter, “ Agreenment” ) is entered into by and
bet ween Koniag, Inc. (hereinafter "Koniag"), a Native Regional
Corporation authorized pursuant to the Alaska Native dains
Settlenment Act (hereinafter "ANCSA"), as heretofore anmended, 43
U S . C 8 1601, et seq., and duly organi zed under the business for
profit laws of the State of Alaska; the United States of America
(hereinafter "United States"); and the State of Alaska
(hereinafter * State” ). Koni ag, the United States and the
State are collectively referred to as "the Parties".

wil T NE S S E T H

VWHEREAS, in 1980, pursuant to that certain nerger under
the laws of the State of Al aska and in accordance with the
provi sions of ANCSA, 43 U.S.C. § 1627, the Karluk Native
Corporation and Nu-Nachk Pit, Inc. were nerged i nto Koniag.
Accordi ngly, Koniag becane the successor-in-interests to the
rights and obligations of the Karluk Native Corporation and Nu-
Nachk Pit, Inc., including, but not limted to, the ownership of
t hose | ands previously conveyed to each such Village Corporation
pursuant to the provisions of ANCSA, as well as the rights of
each such Village Corporation to receive title to such other
| ands whi ch had been previously validly sel ected but not yet
conveyed to themup to their remai ni ng ANCSA entitl enent
(hereinafter, references to Koniag shall include Koniag as well
as its predecessors in interest where appropriate).

WHEREAS, as the result of such nmerger, Koniag presently
owns the surface estate of |ands on Kodi ak Island, including
approxi mately 57,900 acres within the boundaries of the Kodi ak
National WIldlife Refuge ("KNWR') and which are the subject of
this Agreenent. The subsurface rights associated with these
| ands within KN\R are held by the United States.
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WHEREAS, these lands are within the oil spill area as
defined by the Exxon Valdez Q1| Spill Trustee Council ("Trustee
Council™) in the Final Restoration Plan which was approved on
Novenber 2, 1994.

VWHEREAS, Koniag and the United States have previously
conpleted the acquisition in fee of those lands identified in
t heir Decenber 1995 purchase agreenent.

VWHEREAS, the Parties now desire to enter into a new,
| ong-term agreenent which will provide for the protection of
certain additional Koniag |lands and resources as part of the
Trustee Council programto restore the natural resources and
services that were injured by the Exxon Valdez GO Spil
("BEVCS").

VWHEREAS, inplenmentation of this Agreenent fulfills the
obl i gati ons and expectations of the parties to the Decenber 1995
agreenent as to a process for identifying and protecting
addi ti onal |ands owned by Koniag and not included in the prior
sale to the United States.

VWHEREAS, these | ands include inportant habitat for
various species of fish and wildlife for which significant injury
resulting fromthe spill has been docunented through the Trustee
Council's habitat benefit analysis. This analysis has indicated
that these |ands generally have high value for the restoration of
such injured natural resources as pink sal non, sockeye sal non
dol Iy varden, Pacific herring, black oystercatcher, harbor seal
har | equi n duck, bald eagle, the intertidal/subtidal biota,
mar bl ed murrel et, pigeon guillenot, river otter, sea otter and
cultural and archeol ogi cal resources. This analysis has al so
i ndi cated that these | ands generally have high value for the
restoration of injured services that rely on these natural
resources, including commercial fishing, wlderness, recreation,
touri smand subsi stence. Restoration of the injured species wll
benefit fromthe conservation easenents provided for herein and
the resulting protection of this inportant habitat.

VWHEREAS, these |ands are | ocated wholly within the
boundaries of the KNWR and their protection will ensure the
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preservation of a significant portion of one of the nation's npst
producti ve and uni que ecosyst ens.

VWHEREAS, recently, on private lands within the KNWR
devel opment and construction have included | odges, private
resi dences and recreational cabins. Many of the sites are
| ocat ed near key water bodies. The devel opment of these sites
can have a significant inpact, particularly on a cumnul ative
basis, on water quality and the injured natural resources and
servi ces.

WHEREAS, the Departnent of the Interior (* Departnent” )
has determ ned that inplenentation of this Agreenent wll
enhance the protection of the outstanding natural values of the
areas as a part of KNWR and will further the purposes set forth
in the Alaska National Interests Lands Conservation Act
(hereinafter, "ANILCA"), 16 U S.C. § 3101

VWHEREAS, the Departnent is authorized by statute to
obl i gate and expend EVCS settlenment funds for restoration
pur poses.

WHEREAS, the interests in |lands subject to the terns of
this Agreenent were acquired by Koniag pursuant to the provisions
of ANCSA and, except as noted otherw se in Departnental records,
remai n general ly undevel oped and unchanged in character and
condition fromthat which existed at conveyance to Koniag by the
United States.

VWHEREAS, the | ands subject to this Agreenent are of
particular value to neet the restoration goals and objectives of
the Trustee Council, as well as the conservation objectives
established for the National WIdlife Refuge System

NOW THEREFORE, in consideration of their mutual prom ses
and ot her good and val uabl e consideration, the Parties covenant
and agree as foll ows:
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(1) General Overview of Agreenent. The purpose of this
Section is to facilitate understanding of the various
transactions provided for in this Agreenent. The provisions of
the specific sections of this Agreenent that follow and the
various instruments attached as exhibits hereto, are controlling
as to the requirenents relating thereto.

Koniag will extend the expiration date for the existing
Non- Devel opnent Easenents and the State Access and Use Easenent
generally covering the Karluk and Sturgeon River drainages from
Decenber 15, 2001 to COctober 15, 2002 (see the First Amendnent to
t he Non- Devel opnent Easenent in the formset forth at attached
Exhi bi t ). A paynment by the United States of $300,000 for this
extension is due to Koniag on Decenber 15, 2001. These easenents
wi |l be replaced upon the expiration of the foregoing extension
on Cctober 15, 2002 by a Conservation Easenent in the form set
forth at attached Exhi bit and with an initial termof ten
years. The U S. Fish and WIldlife Service (hereinafter
“ Service” ) will share certain managenent responsibilities with
Koniag with respect to the | ands covered by the Conservation
Easement. Also effective COctober 15, 2002, the Canp Island
Limted Devel opnent Easenent in the formset forth at attached
Exhi bi t wi |l comrence and run concurrently with the term of
t he Conservation Easenent. Under this Agreenent, Koniag, inits
sole discretion and at its sole option, may sell to the United
States, no earlier than Decenber 15, 2012, the | ands subject to

t he Conservation Easenent. |In return for these two easenents and
the option to sell, the United States will cause to be

established as of October 15, 2002, a Special Account from which
paynents for these easenents to Koniag will be made. The Speci al

account will be funded by a deposit of $29, 550,000 of the joint
settlenment funds and invested foll ow ng consultation wth Koniag.
Fromthis account, annual paynents to Koniag will be made for

t hese easenents, as well as the paynent of applicable investnent
fees. Should Koniag elect to exercise its option to sell to the
United States the | ands subject to the Conservati on Easenent,
Koniag woul d transfer to the United States and/or the State, as
applicable, the State Conservation Easenment in the formset forth
at attached Exhibit , the Limted Warranty Deed in the form
set forth at attached Exhibit , and the permanent Canp Isl and
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Limted Devel opnent Easenent in the formset forth at attached
Exhi bi t and would receive the funds renmaining in the Special
Account

(2) Koni ag Sel ecti ons.

The Parties are uncertain whether Koniag, as successor
to Karluk Native Corporation and Nu-Nachk Pit, Inc., has now
received fromthe United States all of such Village Corporations’
remai ni ng ANCSA entitlenment within the Kodiak NVWR.  Shoul d a
subsequent determ nation find that such entitlenent wthin the
Refuge remains unful filled, Koniag agrees to prioritize any
future conveyances fromthe United States so it receives |and
out si de the Refuge whenever legally perm ssible to do so. Should
t he conveyance of such remai ning entitlenment outside the Refuge
not be legally perm ssible, Koniag agrees to execute the
appropriate instrunents in order that such lands will be treated
in the sane manner as are ot her Koniag |ands under this
Agr eenent . Koni ag further agrees that any and all fornmer ANCSA
Section 14(h)(1) site selection applications which have
previously been closed or otherwi se rejected by the appropriate
bureau of the Departnent, shall remain closed hereafter . [ Note:
the Federal /State negotiators and Koni ag have not reached
agreenent on this foregoing redlined insert.]

(3) Initial d osing.

(a) Subject to the ternms and conditions set forth in
this Agreenent, the closing shall take place on such date that is
prior to Decenber 15, 2001 and at a |ocation, both of which are
nmutual |y agreeable to the Parties. At the Initial dosing, the
follow ng instrunments shall be executed and delivered to the
United States, and where applicable, the State of Al aska:

(i) First Amendnent to Non- Devel opnent Easenent
in the formset forth in attached Exhibit __;

(ii) Conservation Easenment in the formset forth
in attached Exhibit _; and

DRAFT 01/04/01

AGREEMENT BETWEEN KONI AG, | NC.
AND THE UNI TED STATES OF AMERI CA
PAGE 7



(ii1) Canmp Island Limted Devel opnent Easenent in
the formset forth in attached Exhibit

(b) The United States shall be responsible for
pronptly recording these instrunents and the paynent of costs
customarily paid by the United States for the acquisition of
| ands and interests in |ands.

(4) El ections of Koniag. The initial termof the
Conservation Easenent and the Canp Island Limted Devel opnent
Easenent are each ten (10) years. No later than July 15, 2012,
Koni ag shall notify the United States and the State in witing of
its election, which election shall be in Koniag s sole
di scretion, whether it w shes to:

(a) convey the | ands subject to the Conservation
Easenent in fee to the United States by the Limted Warranty Deed

in the formset forth at attached Exhibit __, subject to the
State Conservation Easenent in the formset forth at attached
Exhibit _ , and to convey the permanent Canp Island Limted

Devel opnent Easenent in the formset forth at attached Exhibit
__, inreturn for those funds remaining at closing in the
Speci al Account established pursuant to Section 5(b) of this
Agr eenent ;

(b) extend the Conservation Easenent and the Canp
I sl and Limted Devel opnent Easenent for an additional ten year
termin return for the paynent schedul e pertaining to years 11
t hrough 20 set forth in Section 5(c) of this Agreenent. During
this extension period, Koniag nay at any tinme nake the sane
elections as are set forth in Subsection 4(a). |If at the end of
this ten year extension period, Koniag has not so elected to sel
these lands in fee, the easenents and this Agreenment wl |
term nate, unless the Parties nutually agree to extend them
thereafter, and the Trustee Council, or its successor in
function, has approved the use of funds remaining in the special
account for this purpose; or

(c) allow the Conservation Easenent and the Canp Island
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Limted Devel opnent Easenent to expire at m dnight on Cctober 14,
2012.

(5) Est abl i shnent of Special Account and Paynents to

Koni ag.

(a) In consideration for the First Amendnent to Non-
Devel opnent Easenent, the United States shall pay $300, 000 (Three
hundred t housand and no/ 100 dol |l ars) to Koni ag by Decenber 15,
2001.

(b) Effective Cctober 15, 2002, the United States,
t hrough the Trustee Council, will cause to be established and
fund a special account in the anpunt of $29, 550,000 (Twenty-nine
mllion, five hundred and fifty thousand and no/ 100
dol I ars) (“ Special Account” ). The Special Account shall be
established by the United States and the State, acting through
the Trustee Council or its successors in function (the
“ Governnments” ), with the State of Al aska investnent systemin
accordance with the authority provided by Congress in Section 350
of P.L. 106-113, 113 Stat. 1501 (1999). The Governnents w ||
manage the Special Account and are solely responsible for its
investnment. Notw thstanding the foregoing, the Governnents
shall (i) consult with Koniag concerning the investnent strategy
for the Special Account over the |ife of this Agreenent and
(ii) the Governnents shall establish an initial investnent
target of a projected average annual return of 5.75% above
i nfl ati on when consi dered over a ten year period, unless after
consultation with Koniag, the Governnents determ ne that such
i nvestnent targets would be inprudent and would require an
i nvestnent strategy relying on undue risk of principal of these
joint governnmental funds. Koniag shall be provided a financial
report on the Special Account at |east quarterly, which report
shall identify the investnents held therein, their value and al
transactions made wth respect to the Special Account during the
reporting period. Such reports shall be provided within thirty
(30) days of the close of the reporting period.

(c) Investnent nmanagenent fees shall be paid from the
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Speci al Account in accordance with the provisions set forth
bel ow.

(i) If on October 15, 2005 or on any subsequent
anni versary of the creation of the Special Account, the
managenent fees then charged on an annual basis exceed the
managenent fees in effect as of COctober 15, 2002, adjusted for
the cunul ative increases, if any, in the Consuner Price Index for
all items for Anchorage, Al aska, which may have occurred since
Oct ober 15, 2002, then Koniag, in its sole discretion, may el ect
to termnate this Agreenent and the Easenents granted pursuant
hereto in the manner provided in Section 9(a) hereof. Any
failure by Koniag to elect to term nate shall not preclude Koniag
fromelecting to termnate in a subsequent year, if the foregoing
conditions with respect to the anount of the nanagenent fees
charged at that time are net at the tinme of its election, even if
there has not been a change in the anmount of the nmanagenent fees
during the interimperiod. Any increase in the nmanagenent fees
which is the result of a change in the conposition or the
managenent of the investnent portfolio within the special Account
fromthat which is in effect on Cctober 15, 2002, which is nade
by the Trustee Council in conformty wth a recommendati on nmade
by Koni ag shall not be considered in determ ni ng whether the
curul ative increase in the nanagenent fees is such as to give
rise to Koniag’s right to term nate as provided herein.

(ti) If the Special Account is held in an entity other
than that of the State of Al aska, the fees to be charged shall be
the actual fees assessed by, and comrensurate with, the
managenent fees charged for an account of this nature.

(d) For each entire year that the Conservation
Easenent is in effect, an annual paynment fromthe special account
shall be nmade to Koniag as foll ows:

Year 1 $372, 100, paid on Cctober 15, 2003
Year 2 $405, 589, paid on Cctober 15, 2004
Year 3 $439, 078, paid on Cctober 15, 2005
Year 4 $472,567, paid on Cctober 15, 2006
Year 5 $506, 056, paid on Cctober 15, 2007
Year 6 $539, 545, paid on Cctober 15, 2008
Year 7 $573, 034, paid on Cctober 15, 2009
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Year 8 $606, 012, paid on Cctober 15, 2010

Year 9 $640, 102, paid on Cctober 15, 2011
Year 10 $673, 501, paid on Cctober 15, 2012
Year 11 $706, 990, paid on Cctober 15, 2013
Year 12 $744, 200, paid on Cctober 15, 2014
Year 13 $744, 200, paid on Cctober 15, 2015
Year 14 $744,200, paid on Cctober 15, 2016
Year 15 $744,200, paid on Cctober 15, 2017
Year 16 $744, 200, paid on Cctober 15, 2018
Year 17 $744, 200, paid on Cctober 15, 2019
Year 18 $744,200, paid on Cctober 15, 2020
Year 19 $744,200, paid on Cctober 15, 2021
Year 20 $744, 200, paid on Cctober 15, 2022
(e) | f Koniag elects in accordance with Section 4

hereof not to sell the lands to the United States in fee, or
otherwi se allows the easenents to termnate,or elects to
termnate this Agreenent pursuant to Section 5(c) (i) hereof,
Koni ag shall cease to have any right or claimwth respect to any
anounts in the Special Account, and the bal ance thereof shall be
available for use by the United States and the State of Alaska in
accordance with the consent decrees applicable to the use of the
proceeds fromthe EVOS settlenent and ot her applicable | aw.

(f) So long as the Conservation Easenent and the Canp
I sland Limted Devel opnent Easenent are in effect, no funds in
t he Special Account may be wi thdrawn therefrom unless such
wi t hdrawal is pursuant to subsections (c) and (d) hereof or
related to the paynent of third party costs incurred in the
closing of a sale of the | ands nade pursuant to an election to
sel | under subsections 4(a) or 4(b) hereof (e.g., hazardous
mat eri al surveys and closing costs). The funds in such Speci al
Account may not otherw se be transferred to anot her account
W thout the prior witten consent of Koniag.

(6) Condi ti ons Precedent.

(a) The followi ng conditions shall be satisfied prior
tothe Initial Cosing set forth in Section 4 hereof:
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(i) receipt by the United States and the State of
an opinion of counsel to Koniag confirmng the authority of
Koniag to enter into the transactions contenplated by the
Agreenent and satisfactory in formand substance to the United
States and the State;

(1i1) receipt by the United States and the State of
a certificate of corporate standing for Koniag and such ot her
docunents as may be necessary for the United States and the State
to establish the authority of Koniag to grant the interests in
| and contenpl ated by this Agreenent;

(iii) with respect to the interests in |lands to be
granted at the closing , the satisfactory conpletion for the
Service of atitle opinion satisfying the regulations pronul gated
by the U S. Departnent of Justice (hereinafter "Justice")
pursuant to 40 U.S.C. 8 255 relating to federal |and
acquisitions. The Parties acknowl edge that prior to execution of
this Agreenent, a waiver of certain provisions of such
regul ati ons has been requested fromJustice in order to
accommodat e the provisions of this Agreenent;

(iv) with respect to the interests in |land to be
granted at the closing title satisfactory to the Al aska
Depart ment of Law,

(v) conpletion by the United States of hazardous
mat eri al surveys as required by Departnment regulations for |and
acqui sitions, which surveys shall be pronmptly perforned by the
United States and which shall be satisfactory to the United
States and the State.

(vi) conpliance by Koniag with its representations
t hat since execution of this Agreenent, no devel opnent has taken
pl ace on the | ands covered by the Canp Island Limted Devel opnent
Easenent that is otherw se precluded under such easenent;

(vii) reaching a satisfactory agreenment between
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Koni ag and the Al aska Departnment of Fish and Gane on the | ocation
of sites whereby public users of the Karluk R ver may transit and
use the Koniag | ands outside the Refuge for up to one night
following their departure fromthe Refuge;

(viii) reaching a satisfactory agreenent between
Koniag and the Service that the terns of the Canp Island Limted
Devel opnent Easenent are in conpliance with the requirenents of
Section 22(g) of ANCSA as provided in the newy adopted
conpatibility regulations found at 65 F. R 62458, et seq.
(Cct ober 18, 2000);

(ix) a finding by the Departnent, in a form
satisfactory to Koniag, that for purposes of Section 1307 of
ANI LCA (16 U.S.C. 8§ 3197), that Koniag, the successor to Karluk
Nat i ve Corporation and Nu-Nachk Pit, Inc., is entitled to receive
the preference rights enunerated therein with respect to the
award of revenue-producing visitor services for the Refuge;

(x) preparation of the the nap depicting the
trails existing as of January 10, 2001 and required for Section
7(d) of the Conservation Easenent. Such map shall be prepared by
the Parties follow ng consultation by Koniag with the Villages of
Larsen Bay and Karl uk and such on the ground inspection by the
Parties as may be required to identify any existing trails which
qualify under the terns of Section 7(d) on the Conservation
Property; and

(xi) Satisfaction of the terns and conditions set
forth in the Resolution of the Trustee Council dated January 4,
2001, including but not Iimted to, the filing by the United
St ates Department of Justice and the Al aska Departnent of Law of
a notice, as required by the Third Amended Order for Deposit and
Transfer of Settlenent Proceeds, of the proposed expenditure with
the United States District Court for the District of Al aska and
with the Investnent Fund established by the Trustee Counci
wi thin the Al aska Departnent of Revenue, D vision of Treasury
(* I'nvestnment Fund” ), and transfer of the necessary nonies from
the Investnent Fund to the United States.

(b) The followi ng conditions shall be satisfied prior
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to the closing set forth in Section 7 hereof for the purchase of
the lands pursuant to the election of Koniag under Section 4(a)
or 4(b) hereof:

(1) receipt by the United States and the State of
an opinion of counsel to Koniag confirmng the authority of
Koniag to enter into the transacti ons contenpl ated by the
Agreement and satisfactory in formand substance to the United
States and the State ;

(ii) receipt by the United States and the State of
a certificate of corporate standing for Koniag and such ot her
docunents as nmay be necessary for the United States and the State
to establish the authority of Koniag to grant the interests in
| and contenpl ated by this Agreenent;

(ti1) wth respect to the interests in lands to be
granted at the closing, the satisfactory conpletion for the
Service of atitle opinion satisfying the regulations pronul gated
by the U. S. Departnent of Justice (hereinafter "Justice")
pursuant to 40 U.S.C. §8 255 relating to federal I|and
acquisitions. The Parties acknowl edge that prior to execution of
this Agreenent, a waiver of certain provisions of such
regul ati ons has been requested from Justice in order to
accommodat e the provisions of this Agreenent;

(1v) wWith respect to the interests in lands to
be granted at the closing title satisfactory to the Al aska
Departnent of Law, and

(v) conpletion by the United States of hazardous
mat eri al surveys as required by Departnent regulations for |and
acqui sitions, which surveys shall be pronmptly perforned by the
United States and which shall be satisfactory to the United
States and the State—; and

(vi) satisfaction of the terns and conditions
set forth in the Resolution of the Trustee Council dated January
4, 2001, including but not limted to, the filing by the United
States Departnent of Justice and the Al aska Departnent of Law of
a notice, as required by the Third Anended Order for Deposit and
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Transfer of Settlenent Proceeds, of the proposed expenditure with
the United States District Court for the District of Al aska and
with the I nvestnent Fund established by the Trustee Counci

within the Al aska Departnent of Revenue, Division of Treasury

(“ Investnent Fund” ), and transfer of the necessary nonies from
the I nvestment Fund to the United States.

(7) Section 4(a) d osing

(a) Should Koniag elect to exercise its rights under
Section 4(a) or 4(b) to sell to the United States the
Conservation Property as described in the Conservation Easenent,
then subject to the terns and conditions set forth in this
Agreenent, the closing of such sale shall take place on such date
that is within ninety (90) days of the date of the receipt by the
United States and the State of notice of Koniag's election to
sell under Section 4(a) or 4(b), and at a location, both of which
are nmutually agreeable to the Parties. At the Section 4(a)
Cl osi ng:

(1) Koniag shall convey to the State of Al aska,
the State Conservati on Easenent in the form attached hereto as
Exhi bi t :

(i11) Koniag shall sell and convey to the United
States in fee by Limted Warranty Deed, in the form attached
hereto as Exhibit __ , in fee and subject to the State
Conservation Easenent, those | ands defined as the Conservation
Property in the Conservation Easenent; and

(rii) Koni ag shall grant to the United States
and the State of Al aska the permanent Canp Island Limted
Devel opnment Easenent in the formattached hereto as Exhibit

(b) The United States shall be responsible for
recording the Limted Warranty Deed, the State Conservation
Easenent and the pernmanent Canp Island Limted Devel opnment
Easenent and shall do so as expeditiously as possible but in any
event within five (5) business days of the Section 5(a) closing,
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weat her permtting. Wthin fourteen (14) days of the recording
of the Limted Warranty Deed, the United States shall pay to
Koniag all of the funds in the Special Account, |ess the costs
incurred in such closing which have been agreed to by the
Parties. Such funds shall be acconpanied by a Statenment of the
Speci al Account reflecting its value and all transactions nade
with respect to it since the |ast statenent was provided to
Koni ag.

(8) VWarranties and Discl osures.

Koni ag represents and warrants to the United States and the
State as foll ows:

(a) Subject to the provisions of 88 14(g) and 17(b) of
ANCSA, 43 U.S.C. 88 1613(g) and 1616(b), and the provisions of
the Act of May 17, 1906, 34 Stat. 197, as anended, and Section
905 of ANILCA, 43 U . S.C. § 1634, to the extent applicable, the
regul ati ons promul gated thereunder, and the reservati ons,
restrictions and limtations set forth in the conveyances from
the United States to Koniag, as of the date of the respective
closings, Koniag will be the sole |l egal owner of the surface
estate of lands and interests in lands to be granted to the
United States and the State at the applicable closing under this
Agr eenent .

(b) Title to the lands and interests in |lands to be
granted to the United States and the State under this Agreenent
shall be, at closing, free and clear of all |iens, charges,
encunbrances, clouds and defects whatsoever, except, if
applicable, for (i) liens, charges, encunbrances, clouds and
defects of record; (ii) liens, charges, encunbrances, clouds and
defects not of record which existed prior to the date(s) on which
said | ands were conveyed to Koni ag pursuant to Section 14 of
ANCSA, 43 U.S.C. 8§ 1613; (iii) all restrictions, reservations,
encunbrances and limtations set forth in the conveyances from
the United States to Koniag arising under ANCSA and the rul es and
regul ati ons pronul gated t hereunder; (iv) the reservation of the
Subsi stence Access Easenent; and (v) the State Conservation
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Easenent .

(c) To the best of Koniag's know edge and belief: (i)
Koni ag has not, nor has it allowed any other person, since the
conveyance of |ands to Koniag by the United States under ANCSA,
to place, store, spill or dunp in an unlawful manner any
Hazar dous WAstes, Hazardous Substances, hazardous material s,
chem cal waste, or any other toxic substance on the |lands to be
conveyed to the United States under this Agreenent; (ii) such
| ands are not now, nor since their conveyance to Koni ag, ever
been used for industrial purposes; (iii) no third party has ever
unl awful Iy placed, stored, spilled or dunped any Hazar dous
Wast es, Hazardous Substances, hazardous materials, chem cal
waste, or any other toxic substance on such |ands during the tinme
in which they were owned by Koniag; specifically excluded from
this warranty is any spillage of such substances or wastes as may
have occurred as a result of EVCS; (iv) Koniag has disclosed to
the Service all information in its possession or know edge which
i ndi cates that any of the foregoing activities, whether |awful or
unl awful , took place on such |ands prior to the conveyance of the
| ands to Koniag; and (v) Koniag has disclosed to the Service al
information in its possession or know edge concerning the
| ocation and activities thereon that took place on those areas
subject to this Agreenent which Koniag or a third party has used
while they may have been in the | awmful possession of such
hazardous or toxic substances. The term "Hazardous Substances”
as used herein shall nean any substances desi gnated as hazardous
by the Conprehensive Environnmental Response, Conpensation, and
Liability Act of 1980, as anended and suppl enented, 42 U S. C.
9601, et seq., or the Clean Water Act, as anended and
suppl enented, 33 U . S.C. 8§ 1251, et seq., or both, or any
regul ati ons pronul gated pursuant to either or both statutes or
under any applicable state law. The term "Hazardous Wastes" as
used herein shall nmean any ot her substance, including oil and gas
and byproducts and wastes thereof, designated as hazardous under
any applicable federal or state |aws or regulations or any
conbi nati on thereof.

(9) Termnation.
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(a) In the event that the United States fails to make
the paynents as required by Section 5 hereof, or the increases in
t he managenent fees for the Special Account exceed the anpbunt
permtted under Section 5(c)(i), Koniag in its sole discretion
may elect to termnate this Agreenent. Notw thstanding any other
provision of this Agreenent or law, termnation is the sole
renedy available to Koniag for failure of the United States to
make the paynents required by Section 5 as the result of an order
of a federal court of conpetent jurisdiction. Such termnation
shall be effective thi as the rty (30) days after witten notice
of such election is received fromKoniag by the Regional Ofice
of the Service. 1In the event of such term nation, Koniag shal
have no further obligation under this Agreenent, the Conservation
Easenent and the Canp Island Limted Devel opnent Easenent.

(b) Should any Party hereto fail to perform any
obligation under this Agreenent, other than failure to close for
non- paynent which is enconpassed within the provisions of
Subsection 9(a) hereof, then the other Party shall have the
right, upon thirty (30) days witten notice to the other Party,
to termnate this Agreenent. Nothing in this Subsection shal
limt any right of either Party to utilize renedies otherw se
avai lable to it under this Agreenent.

(10) Trai ni ng Program

Subj ect to the availability of appropriations, the Service
shall make a good faith effort, within its refuge managenent
program and prograns to inplenment this agreenent, to provide
enpl oyment and training opportunities for residents of Karluk and
Larsen Bay through the lIocal hire provisions of ANILCA, Section
1308 and special enphasis recruitnent and devel opnment prograns to
train and encourage residents to pursue careers in natural
resource nanagenent. The Service may include other Koniag
shar ehol ders and their descendants in such prograns by
i npl ementing a cooperative agreenment with Koniag under which
Koniag will pay for the programcosts of such other participants.

(11) dains Arising from EVOS
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Not hing in this Agreenment or any docunment executed pursuant
thereto shall be deened to constitute an assignnment, waiver or
rel ease of any claimKoniag or its individual sharehol ders may
have agai nst Exxon Corporation and any other person or entity as
a result of EVOCS.

(12) Section 22(q).

Wth the exception of the conveyances of certain interests
inlands to the State of Al aska under the ternms of this
Agreenent, consent for which is hereby provided, nothing in this
Agreenent shall be deened to constitute a waiver by the United
States of its right of first refusal pursuant to Section 22(g) of
ANCSA.

(13) Recordation.

A copy of this Agreenent and any amendnent hereto nay be
recorded by or on behalf of any Party follow ng the execution
thereof by the Parties. |If this Agreenment is subsequently
term nated in accordance with the provisions of Section 9, then
upon the request of Koniag, the United States and the State of
Al aska shall execute a Rel ease of Interests and/or other
docunent ation satisfactory to the Parties and suitable for
recordi ng acknow edgi ng the term nation of this Agreenent and any
easenment which may be granted pursuant hereto, and the rel ease
from their respective terns any Koni ag | ands.

(14) Effective Date.

The effective date of this Agreenent shall be the date of
signature of the last Party hereto.

(15) Execution in Separate Counterparts.

For purposes of expediting execution of this Agreenment or
any anendnents hereto, this Agreenent or any anendnents hereto
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may be signed in separate counterparts by the Parties which, when
all have so signed, shall be deened a single Agreenent or
anendnent hereto, respectively, and the effective date of any
anmendnent shall be the date upon which the |ast of the subscribed
Parties signs the anmendnent.

(16) O her Agreenents and Actions.

The Parties agree to take other action or enter into other
agreenents reasonably necessary to carry out the intent of this
Agr eenent .

(17) Signature Authority.

Each signatory to this Agreenment represents that such
signatory is authorized to enter into this Agreenent.

(18) Unantici pated Events.

The Parties acknow edge that there may exist circunstances
beyond t he reasonabl e control of either Party which interfere
with the Parties' abilities to conplete the transaction and to
conply with the tinme constraints set forth in this Agreenent.

The Parties agree to use their good faith best efforts to
conplete the transactions contenplated within this Agreenent as
set forth herein. 1In the event that circunstances occur beyond
the reasonable control of either Party which significantly inpair
or detract fromthe rights and benefits provided to either of the
Parties, then both Parties will, in good faith, attenpt to

negoti ate reasonabl e nodifications of this Agreement so as to
protect the rights, interests and duties of the Parties under
this Agreenent so as to carry out the intent of this Agreenent.
Not hing in this Section shall preclude the right of Koniag to
termnate this Agreenent pursuant to the provisions of Section 9
hereof for reason of the non-paynent of noney.

(19) M scel | aneous.
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The foll ow ng general provisions shall apply to each of the
provi sions of the Agreenent:

(a) Al exhibits and appendi ces attached hereto are
i ncorporated herein. The Parties nutually covenant and agree
that this instrument and its exhibits and appendi ces enbody the
whol e agreenent of the Parties regarding the Agreenent and that
there are no prom ses, terns, conditions or obligations other
than those contained or referred to in this Agreenent. The
Parties agree that any oral representations nade by any Party
during the negotiation of this Agreenent which are not
incorporated by witing into this Agreenent are not binding.

(b) The commtnents, representations and warranties
contained in this Agreenent shall survive the closings provided
for hereunder.

(c) The United States and the State agree to perform
their respective responsibilities set forth in the various
easenents provi ded for hereunder.

(d) No nenber of or delegate to Congress, or resident
commi ssioner, shall be admtted to any share or part of this
contract, or to any benefit arising fromit. However, this
cl ause does not apply to this contract to the extent that this
contract is nade with a corporation for the corporation's general
benefit.

(e) The Parties agree that clerical and typographical
errors contained herein may be corrected upon witten notice to
the other Party. Unless such errors are deened substantive or
ot herwi se objected to by either Party within sixty (60) days by
witten notice, correction will be considered nade w thout forma
ratification by the Parties. The Party maki ng such correction
shall ensure that it is properly recorded if this Agreenment has
been recorded.

() Nei t her the Departnent nor the State represents
or warrants the manner in which the transactions under this
Agreenent will be treated under federal or state incone tax |aws.
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(g) This Agreenent may be anended, nodified or
suppl emented only by a witten anendnent signed by all parties
her et o.

(h) Nothing herein shall be construed as obligating
the expenditure by the United States or the State of Al aska, now
or in the future, in excess or advance of appropriations
aut hori zed by | aw

(i) The Sectional headings used in this Agreenment are
nerely | abels, inserted for conveni ence and w t hout substantive

i nport.

(j) Al notices, requests, orders and ot her
comuni cations under this Agreenment shall be in witing (unless
expressly provided otherw se), and shall be deened to have been
duly given if delivered personally to the addressee or upon
receipt if mailed by certified or registered mail, return receipt
requested, with postage prepaid as foll ows:

(1) If to Koniag:

Pr esi dent

Koni ag, Inc.

4300 B Street, Suite 407
Anchor age, Al aska 99503

Wth a copy to:

M ddl eton & Ti mme
421 West First Avenue, Suite 250
Anchor age, Al aska 99501

(ii) If to the United States:

Regi onal Director

US Fish and WIidlife Service
1011 East Tudor Road

Anchor age, Al aska 99503
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Wth a copy to:

Ref uge Manager

Kodi ak National WIldlife Refuge
1390 Buskin R ver Road

Kodi ak, Al aska 99615

and

US Fish and Wlidlife Service
Division of Realty

1011 E. Tudor Road

Anchor age, Al aska 99503

(iii) If to the State:

Al aska Departnent of Natural Resources
O fice of the Conm ssioner

550 West 7'" Avenue, Suite 1400

Anchor age, Al aska 99501- 3579

and

Al aska Departnent of Fish and Gane
O fice of the Comm ssioner

P. 0. Box 25526

Juneau, Al aska 99802-5526

or to such other addresses as any Party may designate in witing.

(k) The Parties agree that the existing State
Access and Use Easenent, dated , by operation of its terns,
is automatically extended for the duration of the First Amendnent
to the Non-Devel opnent Easenent.

(1) The Parties reserve the right to nmake
corrections in the |l egal descriptions contained in the exhibits
or appendi ces attached hereto for typographical errors,

i nadvertent om ssions, or to reflect changes resulting from
surveys.
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IN WTNESS WHEREOF, the Parties have set their hands and
seals as of the date herein witten.

Koni ag, Inc.

Dat e: By:
Pr esi dent
United States of America
Dat e: By:
State of Al aska
Dat e: By:
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ACKNOW. EDGEMENT

DI STRI CT OF COLUMBI A)
) Sss:

)

THIS IS TO CERTI FY that on the day of , before
me, the undersigned a Notary Public in and for the District of
Col unmbi a, duly comm ssioned and sworn as such, personally
appeared Bruce Babbitt known to ne and known to be the
; and they acknow edged to nme that they signed as accepting the
f oregoi ng MASTER AGREEMENT FOR PROTECTI ON OF CERTAI N LANDS AND
RESOURCES BETWEEN KONI AG | NC., THE UNI TED STATES OF AMERI CA, AND
THE STATE OF ALASKA , and they acknow edged to ne that they
executed the foregoing instrunment freely and voluntarily.

I N WTNESS WHERECF, | have hereunto set ny hand and affi xed
ny official seal, the day and year first witten above.

Notary Public in and for the
District of Colunbia
SEAL My Commi ssi on expires:
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ACKNOW. EDGEMENT

STATE OF ALASKA )
) Sss:
)
THIS IS TO CERTI FY that on the day of , before

me, the undersigned a Notary Public in and for the State of

Al aska, duly conm ssioned and sworn as such personal ly appeared

, President of Koniag, Inc., to me known and known to be the
person he represented hinself to be and the sanme identical person
who executed the above and foregoi ng MASTER AGREEMENT FOR
PROTECTI ON OF CERTAI N LANDS AND RESOURCES BETWEEN KONI AG, | NC.
THE UNI TED STATES OF AMERI CA, AND THE STATE OF ALASKA, on behal f
of Koniag, Inc., and who acknow edged to ne that he had ful

power and authority to and did execute the above and foregoing as
a free and voluntary act and deed of said corporation for the
uses and purposes therein nentioned.

I N WTNESS WHERECF, | have hereunto set ny hand and affi xed
ny official seal, the day and year first witten above.

Notary Public in and for the
State of Al aska
SEAL My Commi ssi on expires:
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AFTER RECORDI NG RETURN TO

U S. Departnent of the Interior
Fish and Wldlife Service
Division of Realty

1011 E. Tudor Road

Anchor age, Al aska 99503

FI RST AMENDMVENT TO

THI'S FI RST AMENDMVENT TO NON- DEVELOPMENT EASEMENT (" Amendrent”) is nade
this day of 2000, by Koniag, Inc.("Koniag"), 4300 B Street, Suite 407,
Anchor age, Al aska 99503 ("Grantor") and the United States of Anerica, and its
assigns ("United States"), acting through the Fish and WIldlife Service whose
address is 1011 E. Tudor Road, Anchorage, Alaska 99503-6199 ("Grantee"),
individually referred to hereafter as a Party, or collectively referred to
hereafter as the Parties, under the authority of Section 1302(a) of the Al aska
National Interest Lands Conservation Act (16 U S.C. 8§ 3192(a)), the National
Wldlife Refuge Admi nistration Act (16 U S.C. § 668dd), and the Agreenent for
the Grant of Easenents and Option for the Sale of Lands and Interests in Lands
Bet ween Koniag, Inc. and the United States of Anerica, dated 2,000

(" Agreenent").

WHEREAS, the Parties entered into that certain Non-Devel opnment Easenent

as of Decenber 13, 1995 (“Easenent”), which will ternm nate upon Decenber 2,
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2000, and which is recorded in Book _ at Page__ of the records of the Kodiak
Recording Ofice, Third Judicial District, State of Al aska; and,

VWHEREAS, the parties have entered into the Agreenent which provides for
the granting of a Conservation Easenent on the Protected Property (as that
termis defined in the Easement, and all other defined terns used herein shall
have the sanme nmeaning as attributed to them in the Easenent, unless
specifically otherwi se provided herein), which Conservation Easenent w |l not
conmence until approximately ten nonths after the term nation of the Easenent;

and,

WHEREAS, the Parties wish to provide for the extension of the term of
the Easenent until the commencenent of the Conservation Easement and which
also to provide for the addition of certain lands to the | ands subject to its

ternms; and

WHEREAS, the Parties have reached an agreenent as to the manner in which

the Easenent is to be anended and wish to nenorialize their agreenent;

NOW THEREFORE, pursuant to the laws of the State of Alaska, and in
particular Alaska Statutes Sections 34.17.010 - 34.17.060, and with the
consent of the Grantee and the State of Alaska (“State”), as hereinafter set
out, and as of the Effective Date hereof (as herein after defined), the

Grantor does hereby anend the Easenent in the nanner herei nafter provided:

1. Ef fective Date. This Anmendnent shall becone effective as of

12: 01 a.m on Decenber 2, 2001 (“Effective Date”).

2. Anendnents. As of the Effective Date, the follow ng Sections of
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t he Easenent will be amended in the manner herein after set forth:

(a) Section 2 is deleted in its entirety and in its place the

foll owi ng new Section 2 is added:

Section 2. Term This Easenent shall expire upon the earlier of (1)
12: 01 a.m, Al aska Daylight Savings Tinme on Cctober 14, 2002; (I1)
the effective date of the Conservation Easenent; (lIIl1) the
effective date of the termination of this Easenent; or (I1V) the

effective date of the term nation of the Agreenent.

(b) Section 4(a) is deleted in its entirety and in its place the

foll owi ng new Section 4(a) is added:

(a) Grantee, acting through the enployees and agents of the U S. Fish
and WIldlife Service (hereafter the “Service”), and the State,
acting through the enployees and agents of the Al aska Depart nment
of Fish and Gane (hereafter "ADF&G'), shall have unlinmted access
to the Protected Property for any purpose consistent with this
Easenent, including access to permt their respective personnel to
conduct population surveys and research on fish and wldlife
resources, docunent salnobn escapenent or any other activity
related to the fish and wildlife of the Protected Property in

accordance with the terns hereof.

(c) The foll owi ng new Section 10 shall be added:

10. Term nation. This Easenent shall termnate upon thirty (30) days

witten notice fromGantor to Gantee followi ng the occurrence of
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any of the follow ng events:

(i) the failure of the United States to pay Grantor the sum
of Three Hundred Thousand Dol | ars ($300,000) within fourteen
(14) days of the the Effective Date of this Amendnent;

(ii) the effective date of the termnation of that certain

Grant of Easenents and Option for the Sale of Lands and

Interests in Lands Between Koniag, Inc. and the United
States of Anerica, dated and recorded in
Book = at Page  of the records of the Kodiak Recording

Ofice, Third Judicial District, State of Al aska.

(d) The followi ng new Section 11 shall be added:

11. Canp |sland Lands.
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(a) Land Description. Subject to conditions, and
restrictions of record, the surface estate of the follow ng
described lands are herein after referred to as the “Canp

I sl and Protected Property”:

[ nsert Description of Canp Island Lands]

(b) Restrictions on Grantor’s Use. During the term of

this Easenent, Grantor will take no action with respect to
the Canp Island Protected Property which action would
violate the provisions of Section 3 of the Canp Island

Limted Devel opnent Easenent, recorded in Book , at
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Page of the records of the Kodiak Recording District,
Third Judicial District, State of Al aska.

(c) Rights of Grantee and State. The Grantee and the

State shall have the sane rights with respect to the Canp
Island Protected Property as they have under Section 4 of
this Easenent as anended by the First Amendnent of Non-

Devel opnent Easenent.

3. Paynent. Wthin fourteen (14)days of the Effective Date of this
Anendnment, the United States shall pay to Koniag the sum of THREE HUNDRED
THOUSAND DOLLARS ($300,000.00) as consideration for the execution of this
Amrendnent .

4., Ceneral Provisions.

(a) This Amendnent is not intended, and shall not be construed, to
create any other party beneficiary hereof and that nothing in this Anendment
shal |l be construed as creating any rights of enforcenent by any other person

or entity.

(b) This Anendnent shall be construed so as to effect the purpose for
which it was granted. Any anmbiguities shall be resolved in a manner that best

acconpl i shes the purpose of this Anmendnent.

(c) Grantor is not relieved from liability by this Amendnment for
injuries occurring on, and resulting from the condition of the Canp Island
Protected Property for which it would otherwise ordinarily be Iiable;
provi ded, however, should such liability arise from a pre-existing condition
of the Canp Island Protected Property, then Gantor shall have the right to
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reasonably renedy such condition, notw thstandi ng any other provision herein.
The Grantee and the State each shall be responsible for |osses, danmmges, or
liabilities arising out of any act or onission of its enployees, or its agents
to the extent each otherwi se would be responsible for such | osses, damages, or

liabilities under applicable federal or State |aw.

(d) Gantor is not relieved fromliability by this Amendrment for the
costs associated with the cleanup of hazardous substances on the Canp Island
Pr ot ect ed Property under t he Conpr ehensi ve Envi r onnent al Response,
Conpensation and Liability Act (CERCLA) and sinilar federal and State | aws for
which it would otherwise ordinarily be I|iable. Grantor shall be liable for
and hold the Gantee and the State harmless from liability under said
statutes, and pursuant to said statutes shall indemify the G antee and the
State for all <costs relating to cleanup, including attorneys fees, of
hazardous substances that were rel eased subsequent to the conveyance of the
Canp Island Protected Property to Grantor and prior to the effective date of
this Anmendnent, and for all releases caused by, or contributed to, by Gantor
or its agents subsequent to the date of this Anendnent, but not for costs for
cl eanup of hazardous substances that are released by the G antee or the State
or their respective agents, contractors and enployees in the course of
engaging in activities that are authorized by the Easenent or this Anmendnent.
This clause nay be enforced by G antor or the Grantee or the State in a court

of | aw.

(e) The Parties agree that the covenants, terns, conditions, and
restrictions of this Amendment shall run with the land and shall be binding
upon the Parties. The Grantee and the State may not transfer their rights
hereunder wi thout the consent of the Grantor, which consent nay be withheld or
conditioned by the Grantor in its sole and absolute discretion. The terns of
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this Amendnent may be waived or nodified only by the witten agreenent of the

Parti es.

(f) If any material provision of this Anendnent or any application
thereof shall be invalid or unenforceable, then the Parties will negotiate in
good faith such reasonable nodifications of this Arendnent as are necessary to
protect the duties, rights and interests of the Parties and the State under

this Amendnent and to carry out the intent of this Amendnent.

5. Not i ces. Any notice, denmand, request, consent, approval, or
conmuni cation that either Party desires or is required to give to the other
shall be in witing and either served personally or sent by certified mail,

postage prepaid, return receipt requested, addressed as foll ows:

If to Gantor: Koni ag, Inc.
4300 B Street, Suite 407
Anchor age, Al aska 99503

Attention: President

If to Gantee: Regi onal Director
Region 7
U S. Fish and WIdlife Service
1011 E. Tudor Road
Anchor age, AK 99503-6199

Wth a copy to: Ref uge Manager
U S Fish and Wlidlife Service
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Kodi ak National WIldlife Refuge
1390 Buskin Ri ver Road
Kodi ak, Al aska 99615

If to State:

or to such other address as any Party from tinme to tine

shal | designate by witten notice to the others.

6. Ef fect of Anendnent. Except as provided herein, the Easenent
shall remain in full force and effect and its provisions shall remin
unchanged.

IN WTNESS WHEREOF, Grantor has set its hand on the day and year first
above witten.

KONI AG | NC.

By:

Denni s Metrokin, President
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Attest:
By:
Assi stant Secretary

Koni ag, Inc.

ACKNOW.EDGVENT

STATE OF ALASKA )
) ss:
THI RD JUDI CI AL DI STRICT )

THIS IS TO CERTIFY that on the day of , before ne, the
undersigned, a Notary Public in and for the State of Al aska, duly conm ssioned
and sworn, personally appeared Dennis Metrokin, President of Koniag, Inc., to
me known and known to be the person he represented hinself to be, and the sane
i dentical person who executed the above and foregoing FI RST AVENDVENT TO NON-
DEVELOPMENT EASEMENT on behal f of Koniag, Inc., and who acknow edged to ne
that he signed the sane as President of Koniag, Inc., in the nane of and for
and on behal f of said Corporation, freely and voluntarily and by authority of
its Board of Directors for the use and purposes therein nmentioned.

IN WTNESS WHEREOF | have hereunto set ny hand and affixed ny official

seal the day and year first above witten.

NOTARY PUBLIC in and for Al aska

DRAFT 01/04/01

AGREEMENT BETWEEN KONI AG, | NC.
AND THE UNI TED STATES OF AMERI CA
PAGE 35



( SEAL)

Conmi ssi on Expires:
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ACKNOW.EDGVENT

STATE OF ALASKA )
) ss.
THI RD JUDI CI AL DI STRICT )

THIS IS TO CERTIFY that on the day of , before ne, the
undersigned a Notary Public in and for the State of Alaska, duly conm ssioned
and sworn as such, personally appeared DEBBIE LUKIN, known to ne and known to
be the Assistant Secretary of Koniag, Inc., a corporation organized and
existing under the laws of the State of Alaska, and acknow edged to ne that
she attested to the execution of the foregoing FIRST AMENDVENT TO NON
DEVELOPMENT EASEMENT freely and voluntarily for and on behalf of said
corporation by authority of its Board of Directors for the uses and purposes

t herein nentioned.

IN WTNESS WHEREOF, | have hereunto set ny hand and affixed ny official

seal, the day and year first witten above.

SEAL
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ACCEPTANCE BY THE U.S. FISH AND WLDLI FE SERVI CE

Pursuant to Section 1302 of the Act of December 2, 1980, Al aska Nati onal
Interest Lands Conservation Act, (16 U S.C. Section 3192), the National
WIldlife Refuge Adnministration Act (16 U S.C. § 668dd), and the Agreenent for
the Grant of Conservation Easenents and Option for the Sale of Lands and
Interests in Lands Between Koniag, Inc. and the United States of America,
dat ed , 2 , the Grantee hereby consents to the execution of this
FI RST AMENDVENT TO NON- DEVELOPMENT EASEMENT by Grantor and to the amendnent to

t he Non- Devel opment Easenent as provided therein.

Dated this day of

U S. Fish and Wildlife Service

ACKNOW. EDGVENT

STATE OF ALASKA )
) ss:
THI RD JUDI Cl AL DI STRICT )

THIS IS TO CERTIFY that on the day of , before ne, the
undersigned, a Notary Public in and for the State of Al aska, duly conmi ssioned
and sworn as such, personally appeared , known to be the Regional
Director, Region 7 of the U S. Fish and Wldlife Service, and acknow edged to
me that ____ signed the foregoing CONSERVATI ON EASEMENT, conveying to the

United States those interests in |ands described therein, and she acknow edged
that she executed the foregoing instrument freely and voluntarily.

IN WTNESS WHEREOF | have hereunto set ny hand and affixed ny official
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seal the day and year first above witten.
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ACCEPTANCE BY THE STATE OF ALASKA

Pursuant to AS 38.05.035(a)(12), the State hereby consents to the
execution of this FIRST AMENDMVENT TO NON- DEVELOPMENT EASEMENT by G antor
and to the amendnment to the Non-Devel opnment Easenent as provided
t herei n.

By:
For
Director, Division of Land
ACKNOW_EDGEMENT
STATE OF ALASKA )
SS:

THI RD JUDI CI AL DI STRICT )

The foregoing instrument was acknow edged before nme this
day of , 20__, by who is
known to ne to be the person who has been lawfully delegated the
authority of [INSERT], Director of the Division of Land, Department of
Nat ural Resources, State of Al aska.

(Si gnature)

Printed or typed nane of Notary)

NOTARY PUBLIC in and for Al aska

( SEAL) My
Conmi ssi on  Expires:
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AFTER RECORDI NG RETURN TO.

U S. Departnment of the Interior
Fish and Wldlife Service

Di vision of Realty

1011 E. Tudor Road

Anchor age, Al aska 99503

CONSERVATI ON EASEMENT

TH S Conservation Easenent ("Easenent") is made this day of
2000, by Koniag, Inc.("Koniag"), 4300 B Street, Suite 407, Anchorage,
Al aska 99503 ("Grantor") and the United States of Anerica, and its
assigns ("United States"), acting through the Fish and WIldlife Service
whose address is 1011 E  Tudor Road, Anchorage, Alaska 99503-6199
("Grantee"), and the State of Alaska, and its assigns (“State”), acting
through the Al aska Department of Natural Resources whose address is 550
West 7'" Avenue, Suite 1050A, Anchorage, Al aska 99501-3579, individually
referred to hereafter as a Party, or collectively referred to hereafter
as the Parties, under the authority of Section 1302(a) of the Al aska
National Interest Lands Conservation Act (16 U S C 8§ 3192(a)), the
National WIldlife Refuge Adm nistration Act as anmended by the Refuge
| nprovenent Act of 1997 (16 U S.C. § 668aa-ee), A S. 38.05.035(a)(12)
and A S. 16.05.050(a)(2), and the Master Agreenent for the Protection of

Certain Lands and Resources Between Koniag, Inc., the United States of
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Anerica, and the State of Al aska, dated January , 2,001 ("Agreenent").

VWHEREAS, the Grantor is the owner in fee sinple of the surface
estate of certain real property located in the Kodiak National WIldlife
Refuge ("Refuge"), State of Alaska, which is described below (the

"Conservation Property"); and

VWHEREAS, the Conservation Property is private property | ocated

wi thin the boundaries of the Refuge; and

VWHEREAS, the Conservation Property is a natural area that provides
significant habitat for migratory birds, fish and other wldlife and
pl ants, and has substantial value as a natural, scenic, educational and
recreational resource (all such habitat, wildlife, plants and val ues

hereinafter referred to as “Conservati on Val ues”); and

VWHEREAS, resource damage to the banks of the Karluk River and
adjoining area is occurring from human use, limits on such use may need

to be established; and

VWHEREAS, acquisition of this Easement in the Conservation Property
will pronote the recovery of the resources and services injured by the
Exxon Valdez G1 Spill; and

WHEREAS, the Gantee is interested in acquiring, t hr ough

subsequent purchase, fee title to the Conservation Property; and

VWHEREAS, the Grantor does not wish at this tine to convey the

property in fee or to convey a conservati on easement in perpetuity; and
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VWHEREAS, the Gantor w shes to derive from the Conservation
Property annual income to benefit its shareholders and econonmic
opportunities for the residents of Karluk and Larsen Bay who are

sharehol ders of Grantor or the descendants of such sharehol ders;

NOW THEREFORE, pursuant to the laws of Alaska, in particular
Al aska Statute § 34.17.010 - § 34.17.060, and the Agreenent, the G antor
for itself, and as successor in interest to the rights of the nerged
corporations of Karluk Native Corporation and Nu-Nachk Pit, Inc., and in
consi deration of the anpbunts to be paid and the promi ses of G antee as
provi ded herein, does hereby grant, transfer and convey to the G antee,
with special warranties of title, subject to «conditions, restrictions,
easements and linmitations of record, including, but not limted to,
conditions, restrictions, easenents and linitations contained in Interim
Conveyance 1577 dated Decenber 17, 1993, and recorded at page 001, book
126, Interim Conveyance 117 dated August 24, 1978, and recorded at page
875, book 41, Interim Conveyance 105 dated June 30, 1978, and recorded
at page 750, book 43, and Interim Conveyance 723 dated Septenber 29,
1983, and recorded at page 950, book 63, of the records of the Kodiak
Recording District, Third Judicial District, State of Al aska [NOTE
Realty to insert correct l|legal description]; a conservation easenent
over the Conservation Property of the nature and character and to the
extent and for the term hereinafter set forth as to the | ands described

as follows:

LEGAL DESCRI PTI ON TO BE | NSERTED
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Section 1. Purpose. Subject to the ternms and conditions

herei nafter set forth and during the termhereof, it is the purpose of

thi s Easenent

(a)
(b) to
(c) to
(d) to

DRAFT 01/ 04/01

to preserve the Conservation Property fromsale or
further devel opment except to the extent specifically

provi ded herein;

mai ntain the Conservation Property predoninately inits
natural condition and to prevent any use of the
Conservation Property, except to the extent specifically
provided herein, that will significantly inpair or

interfere with its Conservation Val ues;

confine the use of the Conservation Property to fish and
wi | dli fe nanagenent and conservation activities,

subsi stence gat hering activities, archeol ogica

i nvestigations, and recreational activities, including
those for revenue producing visitor services. Widlife
and wi | dl ands recreational activities are consistent with
mai nt ai ni ng the Conservation Property predominately in
its natural condition and will be held to a level of use
which will not significantly inmpair or interfere with its

Conservati on Val ues;

encourage and pronote the participation of the

comunities of Larsen Bay and Karluk and of Koni ag
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shar ehol ders and their descendants who are residents of
such communities, in the provision of the revenue
produci ng visitor services which are permitted on the

Conservation Property; and

(e) to provide for establishnent of a managenent group conprised
of representatives of the Parties to consider issues

related to the managenment of the Conservation Property.

G antor reserves to itself, for the enjoynent of itself and its
licensees, all legal rights and privileges that are not specifically
granted to the United States, by and through this Easenent.

Section 2. Term
(a) Primary Term This Easenent will commence on COctober
15, 2002, and shall expire on Cctober 14, 2012, unless sooner term nated

in accordance with its terms (hereinafter “Primary Terni).

(b) Secondary Term At the option of Grantor and upon

witten notice to the G antee and the State of its election to extend
the termof this Easenent, which notice shall be given at |east six
nonths prior to the expiration of the Primary Term the termof this
Easenment shall be extended for an additional ten (10) year period. Such
extended term shall expire upon the earlier of (i) Cctober 14, 2022 or
(ii) the closing of the sale of the Conservation Property in fee to the

Grantee, unless sooner ternminated in accordance with its terns.

(c) Further Extensions. Any anendnent by the Parties to
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this Easenent which would extend its term beyond Cctober 14, 2022, may
not be nmade wi thout the prior approval of the Exxon Valdez G| Spill

Trustee Council (“Trustee Council”) or its successor.

(d) Ternmination for Non-Paynent. Notwithstanding any

ot her provision hereof, should Gantee fail to nmake tinely paynents as
requi red pursuant to Section 8 hereof, Grantor, upon sixty (60)days
witten notice to Grantee, may elect to terminate this Easement. Such
right to ternminate shall be in addition to all other rights and renedies

at law or in equity which Grantee may have.

Section 3. Prohibited Uses by Grantor. During the termof this
Easenment and except as provided in Section 7 hereof, or with the prior

witten consent of Grantee, Grantor shall not:

(a) sell or lease the Conservation Property to any person
other than the Grantee. This prohibition includes the
five existing cabins owned by the Grantor, and
described as follows: four cabins [ocated at the
Portage site along the Karluk River and one cabin
| ocated at the outlet of Karluk Lake into the Karl uk
Ri ver; notwi thstanding the foregoing, Grantor may
| ease such cabins for ternms of |ess than twelve
nonths, or grant a concession for their |ease and
managenent should Grantor choose to retain cabin

managenent in accordance with Section 6 hereof.

(b) except as specifically provided herein, construct any
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(c)

(d)

(e)

(f)

DRAFT 01/ 04/01

addi tional structures on the Conservation Property or
materially nodify the physical characteristics of the

Conservation Property .

aut hori ze seasonal canps except as pernitted pursuant

to Section 7.

fill, excavate, dredge, mine, drill or renove topsoil,
sand, gravel, rock, minerals or other materials on the
Conservation Property; or build roads or change the

t opography of the land in any manner, except as may be

agreed pursuant to Section 3(g).

renove, destroy or cut native species of trees or

pl ants (except as is necessary to construct and

mai ntain foot trails as provided in Section 6(d)
hereof or to construct and maintain cabin sites at
those | ocations as provided in Sections 3 and 6
hereof), plant trees or plants (except those native
speci es needed for appropriate |andscapi ng at such
cabin sites), spray with biocides, graze donestic

ani mal s, including reindeer, or disturb or change the
natural habitat of the Conservation Property in any

manner .

dunp trash, garbage, or other unsightly or offensive
material, or change the topography through the
pl aci ng of soil or other substance or material such as

land fill or dredging spoils on the Conservation
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Property; and

(9) mani pul ate or alter natural water courses, shores,
mar shes or ot her water bodies or engage in activities
or uses detrinmental to water purity on the
Conservation Property except that by mutual agreenent
of the Parties, nmeasures to protect habitat, e.g.,

bank stabilization, nay be done.

(ii utilize terrestrial notorized means of
transportation except (i) as authorized by G antee
pursuant to Sections 4 and 5 hereof, (ii) as may be
requi red for energency transportation or (iii) as
aut hori zed pursuant to the ternms of an easenent
reserved under Section 17(b) of ANCSA on which such

nmeans of transportation is allowed to be used.

Section 4. Gantee's Rights.

(a) Grantee, acting through the enpl oyees and agents of
the U S. Fish and Wldlife Service (hereafter the “Service”), and the
State, acting through the enployees and agents of the Al aska Departnent
of Fish and Gane (hereafter "ADF&G'), shall have unlimted access to the
Conservation Property for any purpose consistent with this Easenent,

i ncluding access to pernit their respective personnel to conduct

popul ati on surveys and research on fish and wildlife resources, docunent
sal non escapenent or any other activity related to fish, wildlife and
managenent of the Conservation Property in accordance with the terns

her eof; provided however, nothing herein shall grant to Gantee or the
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State the right to use cabins on the Conservation Property should the

managenment rights to such cabins be held by Gantor.

(b) Except as otherwise limted by the provisions of this
Easenment, Grantee shall have the right to authorize public access for
uses otherw se pernissible under 50 CFR Part 36, subject to applicable
Al aska regul ations for the taking of fish and wildlife pronul gated by
t he Boards of Fisheries and Gane. Any such uses mnmust be conpati bl e,
wi thin the meaning of the Refuge I|nprovenent Act of 1997, with the
pur poses for which the Kodi ak Refuge was established, and the purposes
of this Easenent. Gantee shall have the right to prescribe such
stipulations as may be required in order to make such uses, whether

gui ded or ungui ded, conpatible.

(c) Except as otherwise linmted by the provisions of this
Easenent, Grantee shall have the right to authorize conpatible revenue
producing visitor services related to hunting, fishing, access and other
related activities on the Conservation Property. Gantee shall have the
right to define the Iinmts of these services, select the providers, and

collect and retain fees in accordance with applicable | aws.

(d) Gantee shall have the right to require that G antor
its Iicensees and pernittees operate aircraft at altitudes and in flight
paths that do not result in the herding, harassnment, hazing or driving
of wildlife. Except for takeoff and |anding, weather or energency
situations, such aircraft shall maintain a mninmmaltitude of 2,000
feet above ground level (AG). Gantee shall inpose these sane

requirenents on its licensees and permittees using aircraft to access
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t he Conservation Property.

(e) Grantee and the State shall have the right to access
the Conservation Property for the purpose of verifying Grantor's
conpliance with the terns of the Easenent. Grantor shall be provided a
reasonabl e opportunity to have a designated representative acconmpany
Gantee's and the State’s representative on any such verification

i nspection which is a primary purpose of the trip.

(f) In exercising their respective rights under this
Section 4, and except as nmay be specifically provided in this Easenent,

nei ther Grantee nor the State shall take any of the follow ng actions:

(i) construct any additional pernmanent structures on
the Conservation Property, or materially nodify
the physical characteristics of the Conservation

Property, except as specifically provided herein;

(ii) authorize seasonal canps except, in the event
that Gantor relinquishes it rights to grant
concessions pursuant to Subsection 7(c) and
Grantee grants such concessions, then G antee nmay
aut hori ze such seasonal canps in conjunction
with such concessions to the sane extent that
G antor was permtted to authorize them pursuant

to Subsection 7(c);

(iii) fill, excavate, dredge, mine, drill or renove
topsoil, sand, gravel, rock, minerals or other
materials on t he Conservation Property;
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(iv)

(v)
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mani pul ate or alter natural wat er  cour ses,
shores, marshes or other water bodies or engage
in activities or uses detrinental to water purity
on the Conservation Property; or build roads or
change the topography of the land in any nanner;
except to the extent authorized by the nutua
agreement of the Parties in order to protect
habitat, e.g., bank stabilization, hardening of
canpsites, etc., provided however that the
agreenment of the Parties may not be unreasonably
wi t hhel d.

renove, destroy or cut native species of trees or
pl ants (except as is necessary to construct and
mai ntain foot trails as provided in Section 6(d)
hereof or to construct and maintain cabin sites
when nmanaged by the Grantee or its concessioner
at those locations provided in Sections 3 and 6
hereof), plant trees or plants (except those
native species needed for appropriate | andscaping
at such cabin sites), spray with biocides, graze
donestic animals, including reindeer, or disturb
or change the natural habitat of the Conservation

Property in any manner; and

dump trash, garbage, or other unsightly or
of fensive material, or change the topography
t hrough the placing of soil or other substance or

material such as land fill or dredging spoils on
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the Conservation Property.

Section 5. Gantee's Responsibilities

(a) Except as provided otherw se in Subsection 5(b),
Grantee shall be responsible for providing, at approxinmtely the sane
level as it provides on fee owned Refuge | ands of conparabl e usage and
character, enforcenment of applicable laws and regul ations and the terns
of this Easenent, and managenent of public use of the Conservation
Property and that certain property of Koniag downstream fromthe Refuge
Boundary and whi ch nmay be used by the permittees pursuant to Section
5(d) hereof,. Except to the extent application of the Kodi ak NWR
regul ations is inconsistent with the rights explicitly reserved to the
Gantor in this easement, the Parties intend that this instrument shal
provide to the United States a property interest in the Conservation
Property sufficient for it to apply and enforce on such Conservation
Property and t he above-referenced downstream | and as authorized on such
downstream | ands for cooperative nanagenent agreenents by Section
304(f)(1) of ANILCA, all regulations pertaining to third-party use of
the Kodi ak NWR which are necessary for Grantee to performits

obl i gati ons hereunder

(b) As a condition of this Easement, G antee shal
establish, maintain and enforce a permit system deternined pursuant to
Subsection 5(c), which inmposes specific linmts on the Ievel and |ocation
of public use, excluding subsistence uses reserved in Section 7(d)
hereof, permitted on the follow ng portions of the Conservation
Property: (i) lands within a one half nmile band of |and on either side

of the Karluk River and (ii) lands within one half nile of the shoreline
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of Karluk Lake. Such limts shall be designed to reasonably mininize
t he i mpact of such public use on the fish, wildlife and habitat; ensure
qual ity of the individual visitor experience; and provide for
sustai nabl e high quality fish, wildlife and wildlands recreation. In
establishing such linmts, Gantee shall consider whether the inpact of
public use may be reduced to satisfactory levels by the inplenmentation
of habitat protection neasures such as hardened canpsites and education
of visitors in nethods to reduce inpacts on the habitat. |f such
nmeasures woul d be effective, consistent with the habitat protection
purposes of this Easement, and of reasonable cost and Grantee is able to
secure the necessary funds, Grantee shall inplenment such measures prior
to restricting public access. Private and revenue producing visitor
service public use linmts will be considered sinultaneously and in the
aggregate. Wen limts on public use are reached, G antee shall bal ance
the allocation between public use by guided and ungui ded parties in a
manner whi ch considers both the projected denand and the historical use
patterns on the Conservation Property as well as on Refuge I ands, and
whi ch achi eves the purposes of this Easenment. Notwi thstanding the
foregoing, (i) the allocation of use for guided parties shall not be
reduced to | ess than 40 percent of the total nunber of user days
aut hori zed, except that if the nunber of applicants for pernmits for
gui ded use is less than 40

percent of the total nunber of user days authorized, the
unused days may be allocated to unguided users, and (ii) the allocation
of use for unguided parties shall not be reduced to |l ess than 40 percent
of the total nunber of user days authorized, except that if the nunber
of applicants for permits for unguided use is | ess than 40 percent of
the total number of user days authorized, the unused days nay be

all ocated to guided users. In establishing such linmts and the
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al l ocation thereof, the Grantee shall consult with and give due

consi deration to the comments of the G antor and ADF&G.

(c) By January 1, 2002, Grantee will comence a study to
determ ne the |level of use, qualifications for and operating standards
of a permit systemwhich neets the requirenments of Subsection 5(b) and

which will achieve the purposes of this Easenent; and

(d) For the interimperiod from Cctober 15, 2002, unti
conpletion and inplenentation of the study required in Subsection 5(c),
visitor use (not including guides or administrative personnel), other
t han subsi stence use reserved in Section 7(d), in the area identified in
Section 5(b)(i) for the period June 10-July 15, shall be linmted to a
maxi mum of seventy (70) scheduled visitors on any day. An individua
shall be a “scheduled visitor” only on those days during the period on
whi ch the individual is authorized to visit the area by the pernit
issued to him Should an individual be prevented by weat her conditions
fromvisiting the area on the days authorized by the pernmit, then the
i ndividual may visit the area on other days during the period, provided
that the sum of the days which the individual visits the areawhich are
not authorized by the individual’'s pernit does not exceed the nunber of
aut hori zed days whi ch the individual was prevented fromvisiting by
weat her. The individual shall not be counted as a “scheduled visitor”
on such weat her caused make-up days or on days beyond that specified in
the pernmit when the individual is unable to depart the pernit area due
to the weather. Limts outside the period June 10-July 15 are not
prescribed herein during this interimperiod. G antee may adj ust
visitor use nunbers and prescribe limts and dates during other periods

in consultation with Gantor and ADF&G to achi eve the purpose of the
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Easenent. Notw thstanding the foregoing, until the study is conpl eted,
Grantee may on an energency basis inpose additional use limts, not to
exceed that particular season, or to make energency closures of a
portion of this area, on the sane basis as on Refuge lands. Pernits

i ssued pursuant to this Section shall include the authorization for non-
commercial users floating the Karluk River to canp for one night on
Koni ag | ands downstream fromt he Refuge boundary at canpsites designated
by the Parties and all ow use of Koniag |ands i medi ately adjacent to the
river by such users in route to the takeout as nay be reasonably
necessary to facilitate the recreation use of the river by such users,

i ncluding, but not limted to, fishing fromthe bank. No right to hunt

on the Koniag l|ands is authorized pursuant to this provision.

(e) Pernmits for the revenue producing visitor service use
of the Conservation Property within one half nile of the banks of the
Karl uk River and Karluk Lake issued by Grantor pursuant to Section 7,
shall be admi nistered by G antor in accordance with the standards set
pursuant to Subsections 5(c) and 5(d). Permits for the Conservation
Property which are issued by Grantee shall also be adninistered in
accordance with the standards established pursuant to Subsections 5(c)
and 5(d).

(f) Not wi t hst andi ng any ot her provision of this Easenent
or of 50 CFR Part 36, Grantee, in selecting any person or entity to
provi de revenue producing visitor services of any nature whatsoever on
t he Conservation Property, including but not limted to, for purposes
relating to hunting, fishing, access, cabin rental and nanagenent and
other related services, shall grant a preference (i) to Koniag, Koniag

shar ehol ders, or their descendants, who are residents of Larsen Bay or
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Karluk, (ii) to the Native Village of Karluk acting through its IRA
Council and (iii) to the Traditional Council of the Native Village of
Larsen Bay (all such corporation, sharehol ders, descendants, villages
and councils hereinafter as "Preferred Providers"). Nothing in this
subsection is intended to preenpt or nodify applicable state |icensing
requi renents. |If an applicant who is not a Preferred Provider is

eval uated through a conpetitive process or otherw se and is detern ned
to be authorized to be the provider of revenue producing visitor
services on the Conservation Property ("Wnning Proposer"), then al
Preferred Providers who subrmitted a proposal in response to the initial
offering will be given the opportunity to provide such revenue producing
visitor services on the same terns as the Wnning Proposer. |f one or
nore such Preferred Providers elect to match the terms of the Wnning
Proposer, then the Preferred Provider ranked highest in response to the
initial offering will be awarded the authorization. If the Preferred
Provi ders so selected elects not to match the terns, then the next

hi ghest ranked Preferred Provider will be given the opportunity to nmatch
the proposal. |If the first and second hi ghest ranked Preferred

Provi ders who had subnmitted proposals or who were under consideration
decline to match the terms, Grantee is authorized hereunder to award the
revenue producing visitor service to the Wnning Proposer. Nothing
herein shall preclude the Grantee fromrequiring mnimumqualifications
for any prospective provider. Gantee shall consult with Grantor prior

to establishing or revising such m ninum qualifications.

(9) Gantee shall, on a best efforts basis and subject to
the availability of funds and personnel, (i) enforce the restrictions
under the U. S. Bureau of Land Managenent (BLM regul ations, currently

|ocated at 43 C.F.R § 2650.4, pertaining to use of the present Section
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17(b) easenent from Larsen Bay to the Portage in order to reduce the
danmage to the surroundi ng Conservation Property presently occurring as
the result of usage outside the scope of such easenment; and (ii) re-
route such easenents to provide equivalent access which is nore
environnental ly protective of the Conservation Property if a

sati sfactory agreenment can be reached between Gantor and the BLM with
appropriate consultation with the State, for the exchange of the

exi sting 17(b) easenent for such new routing, and/or make such

i mprovenents to the trail and postings that would elimnmnate or minimze

t he degredation of the surroundi ng | ands.

(h) To the extent not prohibited by |aw or exenpt from
mandat ory di scl osure pursuant to Exenption 7 of the Freedom of
Information Act, 5 U S.C. 8§ 552(b)(7), Grantee shall keep G antor
advi sed of its actions under this Easenent by using its best efforts to
provide Grantor with a copy of that portion of its proposed and fina
annual plans of operations which involves substantive reference to the
Conservation Property, all nonthly or other reports of operations
conducted on the Conservation Property, and copies of all correspondence
or reports which address any substantive activities on the Conservation

Property, including but not linmted to incident reports.

Section 6. Cabin Managenent.

(a) Grantor reserves the right to nmanage the five cabins
identified in Section 3(a) hereof and any associ ated out bui | di ngs.
Gantor will renobve or replace the two cabins on the east side of the
Portage within twenty-four (24) nonths of the comrencenent date of this

Easenent. The two cabins may be replaced at either the existing
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| ocation or nutually agreeable sites as long as they are upgraded to
neet the standards set forth in this subsection. At Gantor’s option
and expense, the nore northerly of the two cabins may be converted for
storage use only, in which event and for so long as such structure is
used solely for storage, such structure shall be an “out-building” and
not included in the total nunber of cabins which nay be maintained by
Grantor under this Section. Al costs for such renoval, relocation, or
repl acenent of the cabins are the sole responsibility of Gantor. All
cabi ns shall be managed and maintai ned by Grantor in a clean, weather
tight condition to a standard equal to that at which the public use
cabi ns on the Kodiak National WIldlife Refuge are nmintained. G antor,
in consultation with the Kodi ak Refuge, will devel op and inplenent a
plan for the protection of habitat in the i mediate vicinity of the
cabins to mnimze habitat inpacts fromcabin use. Such |evels of
protection shall be consistent with that provided at Refuge cabins.
Upon conpl etion of replacenent, relocation or upon other nutual
agreenent, the two cabins on the east side of the Portage will be
integrated into the Refuge cabi n managenent program at the request of
the Grantor in the same manner as provided in Subsections 6(c) and 6(d)

for the managenent of the other cabins of Gantor.

(b) At any time during the termof this Easement, G antor
may elect to relinquish for the remaining termof this Easenent,
i ncludi ng any extensions thereof, its right to nanage pursuant to
Subsection 6(a), some or all of the cabins. Gantor shall give G antee
witten notice of its election to relinquish such nanagenment rights at
| east twelve nonths in advance of the date on which Grantor intends to
cease nanagi ng such cabins. Such notice shall specify the date upon

whi ch Grantor shall cease to nanage the cabins and the cabins which are
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subj ect to the notice.

(c) At the request of Grantor, Grantee will incorporate
the two cabins on the west side of the Karluk River at the Portage and
the cabin at the outlet of Karluk Lake into the Refuge cabi n nanagenent
program provi ded, however, each such cabin shall then neet the
standards for cabins set forth in Subsection 6(a). |If incorporated into
t he Refuge cabi n managenent program such cabins shall be nanaged by the
Grantee pursuant to a concession agreenent to be awarded by the G antee
in the manner provided in Section 5(f). Wen these cabins are
i ncorporated into the Refuge program the G antee will be responsible
for their routine maintenance, but not for maintaining insurance
coverage thereon, or for their repair or replacenent if severely danaged
by vandal i sm or any other cause of destruction. Routine maintenance may
be performed directly by the Grantee, or through concession or other
agreenments. Oher nmaintenance shall be performed or caused to be
performed by Grantor. Any such severely damaged cabin shall not be
i ncluded in the Refuge cabin management programuntil necessary repairs

have been effected.

Any funds received by the Service as a result of its
managenent of the cabins under this section shall be treated in the sanme
manner as any other funds received by the Service derived fromits

cabi n managenment program

(d) Irrespective of whether any of the five cabins
identified in Subsection 3(a) hereof and any associ ated out-buil di ngs
| ocat ed upon the Conservation Property are included in the Refuge cabin

management program G antor reserves the right to reconstruct, maintain
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(i)

(iii)

and repair such cabins, associated out-buildings and foot pat hs,

i ncluding the construction of either gravel footpaths or boardwal ks, as
are reasonably necessary for access to Grantor's facilities and
consistent with the protection plan identified in Subsection 6(a).
Reconstruction or relocation of any such cabin shall be linmted to

repl acenent structures of sinmilar kind, the size of any of which

repl acenent cabins shall not exceed 750 square feet for such replaced
cabin and associ ated out-buildings and to the construction and

mai nt enance of trails and footpaths for conpatible fishing, hunting,
ecotourism recreation or simlar purposes. New sites, including those
for newtrails and footpaths, shall be selected in consultation with the
Ref uge Manager, and new construction will take place only after the new
site is determined by the Refuge Manager to be conpatible with the
purposes of this Easenent. Any site(s) may be abandoned and alternate

sites established provided that:

(i) there shall never be nore than five cabins for human

occupancy mmi ntai ned at any one tine;

the alternate site, including the trails and footpaths to be
constructed, is determ ned by the Refuge Manager to
be conpatible with the purposes of this Easenent;

and

any abandoned site is pronptly restored by the Grantor to a natura
state to the satisfaction of the Refuge Manager

prior to any occupancy of the replacenment cabin.
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Section 7. Reserved Rights.

In addition to any rights expressly reserved to Gantor in

Sections 5 and 6, Grantor shall have the followi ng reserved rights:

(a) Al'l other rights of managenent and control of the
Conservation Property remain vested in Grantor. Nothing herein shall
constitute a linmtation on the rights of Grantor to inspect the
operations of Gantee or the ADF&G on the Conservation Property to

verify conpliance with the terns of this Easenent;

(b) Wth respect to the Conservation Property, G antor
reserves the right to operate, or to grant a concession for the
operation of, a bear viewing programonly in the Thunb River drai nage.

A review of the programwi |l be conducted by G antor and the Refuge
which will seek to reach a mutually agreeable plan of operations. The
bear viewing programw ||l be operated on the Conservation Property from
the site within the Thunb River drainage, as such site and drai nage are
shown on the map attached hereto and incorporated herein by reference as
Exhibit A The site of such program nmay be changed only with the
consent of the Refuge Manager. The Refuge Manager, in consultation
with Grantor and ADF&G, shall conduct a study to determ ne the nmaximum
nunmber of persons that nay be present at the viewing site at any one
time. Until such study of the programis conpleted, the nunmber of
persons who are allowed to be at the bear viewing site at one time wll
be twelve (12). Such nunmber may be nodified should such review or other
studies or information available to the Refuge Manager result in a
finding by the Refuge Manager that such nunber of visitors at the bear

viewing site is causing significant harmto the bear population on the
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Conservation Property or adjacent Refuge |ands. Any such finding shal
be in witing, shall identify with particularity the nature and the
amount of the harm and shall provide the factual basis of such finding.
In the event of such a finding the Refuge Manager shall al so deternine
what level of visitors could be permitted wi thout causing such harm

Al'l such findings shall be in witing and shall provide the factua

basis for their concl usions.

Public access to the Conservation Property within the Thunb
Ri ver drai nage, except through Koniag or its authorized concessioners,
is closed. Gantee shall also use its best efforts to reach an
agreenment with Grantor, in consultation with the State, to cl ose access
or otherwi se restrict activities on adjacent |ands which woul d

significantly inpact the Conservation Val ues.

(c) Gantor further reserves, to the extent it has the
right to do so, the exclusive right to grant concessions for revenue
produci ng visitor services to be conducted on any portion of the
Conservation Property which is within one half nmile on either bank of
the Karluk River or within one half mile of the shoreline of Karluk
Lake. Such concessions shall include the right to conduct revenue
produci ng visitor services within that portion of the Conservation
Property identified in the foregoing sentence, including but not linited
to fishing, hunting, outfitting and river floating. The operation of
such concessions shall be subject to the standards established pursuant
to Subsections 5(c) and 5(d) hereof. At any tine, Gantor may
relinquish the right to grant concessions for sone or all of the
activities reserved hereunder, in which event G antee nay award, in the

manner provided in Subsection 5(f) hereof, concessions for such
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relinqui shed activities.

The concessions which nmay be granted pursuant to this
subsection may include the right to operate seasonal canps on the
Conservation Property subject to the linmtations contained in this
Easenent, provided that not nore than two (2) such canps may be in
operation at any one tine under concessions granted by Gantor. In
order to protect the surrounding habitat, proposals for the |ocation of
seasonal canps may include the use of tent platforns and sinilar
tenmporary inprovenents. Tenporary inprovenments nust be approved by
t he Refuge Manager, which approval shall not be unreasonably withheld.
In addition to the standards established pursuant to Subsections 5(c)
and 5(d) hereof, such seasonal canps shall operate under the follow ng

prescription:

i. Only one seasonal canmp may be established within one-

half nile of each of the Karluk and Sturgeon Rivers.

ii. Any seasonal canp established along the Karluk River
shall be at least one nile fromthe western term nus of the 17(b)
easenment from Larsen Bay to the Portage on the Karluk River unless the

canp utilizes one or nore of the existing cabins.

iii. The | ocation of seasonal canps other than at the
Port age is to be approved by the Refuge Manager based on the criteria
to mninmze wildlife and habitat disturbance and the viability of the
site for conmmercial purposes. Such approval shall not be unreasonably
wi t hhel d.
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iv. Hel i copters are allowed only for establishment and
renmoval of seasonal canps. They are expressly prohibited for the
routine operation of the canps and the novenent of clients and staff
fromthe day before the first client arrives until the day after the
| ast client |eaves each year, except for nedical enmergencies. 1In the
event Grantor relinquishes its right to grant concessions under this
section, the Gantee is under no obligation to continue the authorized

use of helicopters hereunder

v. Not nore than twelve (12) clients may be in either canp
at any tine, except for tenporary canps established within one half
mle of the nmouth of the Sturgeon River, where the nunber of clients

may be fifteen (15).

(d) Gantor reserves the right to pernit residents of the
villages of Karluk and Larsen Bay to enter upon, and travel by
tradi tional means on, the Conservation Property for the purpose of
engaging in lawful customary and traditional uses (hereinafter
"subsi stence uses") of wild, renewabl e resources for direct personal or
fam |y consunption as food or clothing; for making and selling
handi craft articles out of non-edible by-products of fish and wildlife
resources taken for personal or fanily consunption, for barter, or
sharing for personal or family consunption, and for custonary trade.
For the purposes of this subsection, the phrase “travel by traditiona
neans” refers to those neans of transportation that were customarily
used by the residents of Karluk and Larsen Bay as of Septenber 1, 1995.
However, routes of travel by notorized neans to subsistence use areas

are restricted to the trails existing as of January 10, 2001 and
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depicted on the map attached hereto as Exhibit __ [for closing attach

map prepared in accordance with Section 6(a)(x)].

(e) The right to conduct operations on the Conservation
Property to |ocate, protect, excavate and renove, all historic and
prehistoric archeol ogical and cultural artifacts, including but not
l[imted to human remains, funerary objects, other artifacts located in,
on or bel ow the Conservation Property ("Artifacts"), for curation, and
to visit, survey, excavate, stabilize, restore and protect culturally
significant sites and the right to maintain seni-pernmanent seasona
canps to engage in such activities. The siting of such seasonal canps
shal |l be subject to the approval of the Refuge Manager to mninize
i npacts on brown bears and other fish and wildlife. Such approval shal
not be unreasonably withheld. |If the approval of a site is w thheld,
t he Refuge Manager shall identify at |least two other sites in the
vicinity of the rejected site, which other sites would be acceptable.
Not hing in this Easenent shall preclude the right of Gantor to receive

conpensation from persons conducting such activities.

Prior to comencing any excavation or construction
activities at an archeol ogical site, notice in witing of the |ocation
of the site and a description of the activities to be conducted at such
site shall be provided to the Refuge Manager. Shoul d the Refuge Manager
find that such site is frequented by brown bears and that the proposed
activities would materially alter brown bear habitat use in the area
then, for activities occurring at the site during that period conmencing
on June 16" and ending on Cctober 15", the Refuge Manager may limt the
ti me during which the such prinmary archeol ogi cal activities may occur

However, in no event shall such activities be prevented from occurring
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during the period comencing at 8:00 A.M and ending at 6:00 P. M

wi thout the prior witten consent of Grantor which consent may be
withheld in Grantor’s sole discretion. Any such linmitation which may be
established by the Refuge Manager shall not apply to personnel being at
the site primarily for the purpose of providing security for the site or
upon notice to the Refuge Manager, in an energency situation in order to
protect the site or its artifacts fromdestruction. Any finding nade by
t he Refuge Manager pursuant to this provision shall be made in witing

and shall set out the factual basis for the finding.

(f) Any permt, license, concession or other authorization
granted by Grantor to a third party to exercise any right reserved
hereunder to Grantor shall be subject to the ternms of this Easenent and
shall include a provision which shall include by reference in such
permit, license, concession or authorization the terns of this Easenent.
Grantor shall use all reasonable efforts to assure conpliance with the
applicable terns of this Easement by such permittees, |icensees and

concessi oners.

(g) Notwi thstanding the provisions of Sections 4 and 5
hereof, Grantor shall have the right to cross and to authorize the
crossing of the Conservation Property by the enpl oyees, agents, guests,
contractors and clients of Grantor or of its concessionaires, for the

sol e purpose of providing access to the other property of Gantor

Section 8. Annual Paynents. In consideration for the rights
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granted hereunder by Grantor, on or before the fifteenth day of October
during each year of the term hereof, Grantee shall pay to Grantor the

amount due as set forth in Paragraph 6 of the Agreenent.

Section 9. Managenent G oup. Representatives of the

Gantor, Grantee and the ADF&G shall serve on the Management G oup. The
Managenent Group will neet at |east senmi-annually to discuss issues
related to the managenment of their respective interests in the
Conservation Property under the terns of this Easenent, including but

not limted to the managenent of wildlife and fisheries. Such group
shall also offer to the respective tribal councils to neet at |east once
a year in the villages of Karluk or Larsen Bay to receive the coments
and concerns of the menbers of such conmunities. Such village neetings

may be conbi ned with other neetings between the Grantor and the vill age.

Section 10. Enforcenent. In the event a Party becones
aware of an event or circunstance of non-conpliance with the terns of
this Easenent, that Party shall give notice to the other Parties of such
event or circunstance of nonconpliance. Wthin thirty (30) days of the
recei pt of such notice, the Party which is alleged to be in non-
conpliance shall correct such event or circunstances of non-conpliance
or shall conmence to correct such events of non-conpliance and shal
continue to prosecute with due diligence such corrective actions unti
the event or circunstance is corrected. Should the non-conplying Party
fail to correct or institute with due diligence an action to correct,
then the Party making such notification is entitled to institute an
action to enjoin any breach or enforce any covenant and require that the
Conservation Property be restored pronptly to substantially the sane

condition that existed prior to the event or circunstance of non-
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conpl i ance.

Nothing in this Section shall linit any other legal rights
or renmedi es available to any of the parties. Notwi thstanding any other
provision of this Section, no Party shall be precluded fromtaking
action to enjoin an activity which is in violation of the provisions of

this Easenent.

Section 11. Acts Beyond Grantor's Control. Nothing contained in

this Easenent shall be construed to entitle Grantee or the State to
bring any action against Gantor for any injury to or change in the
Conservation Property resulting fromcauses beyond Grantor's control,
including, without linmtation, fire, flood, storm and earth novenent;
any action resulting froma trespasser's negligence; any action
resulting fromthe negligence of a licensee or pernmittee of G antor
except to the extent that Grantor is also otherwise statutorily liable
therefor; or prudent action taken by Grantor under energency conditions
to prevent, abate, or nitigate significant injury to the Conservation

Property resulting from such causes.

Section 12. | nsurance. Nothing in this Easenent shall be deened
tolimt the right of Grantor to obtain liability insurance to hold
itself harmess frominjuries to third parties arising fromthe actions
or inactions of the United States or the State wunder this Easenent.
Not hing in this Easenent shall be construed to either limt or increase
any liability of the United States or the State under applicabl e Federal
or State law, including, but not linited to the Federal Tort Cainms Act,

or of the State under applicable State | aws.
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Section 13. Contaminants. The Parties and their agents shal

not place in an unlawful manner, nor dispose, spill or release any
cont am nants or hazardous substances on the Conservation Property and
shall be liable under applicable |aw for any such disposal, spillage or

rel ease of contaminants during the termof this Easenent.

Section 14. nligation of Funds. Nothing in this Easenent shal
be construed as obligating the expenditure of funds by the United States
or the State, nowor in the future, in excess or advance of

appropriations authorized by |aw

Section 15. Ceneral Provisions.

(a) This Easenent is not intended, and shall not be construed, to
create any other party beneficiary hereof and nothing in this Easenent
shall be construed as creating any rights of enforcenment by any other

person or entity.

(b) This instrument shall be construed so as to effect the
purpose for which it was granted . Any anbiguities shall be resolved in

a manner that best acconplishes the purpose of this Easenent.

(c) Gantor is not relieved fromliability by this Easenent for
injuries occurring on, and resulting from the condition of the
Conservation Property for which it would otherwi se ordinarily be liable;
provi ded, however, should such liability arise froma pre-existing
condi tion of the Protected Property, then Gantor shall have the right
to reasonably remedy such condition, notw thstandi ng any other provision

herein. The Grantee and the State each shall be responsible for |osses,
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damages, or liabilities arising out of any act or onission of their
respective enpl oyees or agents to the extent each otherw se would be
responsi bl e for such | osses, danages, or liabilities under applicable

federal or State | aw.

(d) Gantor is not relieved fromliability by this Easenent for
the costs associated with the cl eanup of hazardous substances under the
Conpr ehensi ve Environnmental Response, Conpensation and Liability Act
(CERCLA) and simlar federal and State laws for which it would otherw se
ordinarily be liable. Gantor shall be liable for and hold the G antee
and the State harm ess fromliability under said statutes, and pursuant
to said statutes shall indemify the Grantee and the State for all costs
relating to cleanup, including attorneys fees, of hazardous substances
that were rel eased subsequent to the conveyance of the Conservation
Property to Grantor and prior to the effective date of this Easenment,
and for all releases caused by, or contributed to, by Gantor or its
agents subsequent to the date of this Easement, but not for costs for
cl eanup of hazardous substances that are rel eased by the Grantee or the
State or their respective agents, contractors and enpl oyees in the
course of engaging in activities that are authorized by this Easement.
This clause may be enforced by Grantor Grantee or the State in a court
of law. To the extent any of the lands were oiled as a result of the
EVOS, the Parties stipulate and agree that no violation of this clause

shal |l be deened to have occurred as a result of the EVCS.

(e) The Parties agree that the covenants, terms, conditions, and
restrictions of this Easenent shall run with the [and and shall be
bi ndi ng upon the Parties. The Grantee and the State may not transfer

their rights hereunder w thout the consent of the Grantor, which consent
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may be withheld or conditioned by the Grantor in its sole and absolute
di scretion. The terms of this Easenent may be waived or nodified only

by the witten agreenent of the Parties.

(f) If any material provision of this Easement or any application
t hereof shall be invalid or unenforceable, then the Parties wll
negotiate in good faith such reasonabl e nodifications of this Easenent
as are necessary to protect the duties, rights and interests of the
Parties wunder this Easenent and to carry out the intent of this

Easenent.

Section 16. Notices. Any notice, demand, request, consent,
approval, or conmunication that either Party desires or is required to
give to the other shall be in witing and either served personally or
sent by certified mail, postage prepaid, return receipt requested,

addressed as foll ows:

If to Gantor: Koni ag, Inc.
4300 B Street, Suite 407
Anchor age, Al aska 99503

Attention: Pr esi dent

If to Gantee: Regi onal Director
Regi on 7
U.S. Fish and WIdlife Service
1011 E. Tudor Road
Anchorage, AK 99503- 6199
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Wth a copy to: Ref uge Manager
U S Fish and Wlidlife Service
Kodi ak National WIldlife Refuge
1390 Buskin River Road
Kodi ak, Al aska 99615

and
Di vision of Realty
U S Fish and Wldlife Service

1011 E. Tudor Road
Anchor age, Al aska 99503

If to State:

Al aska Departnent of Natural
Resour ces

O fice of the Commi ssioner

550 West 7'" Avenue, Suite 1400

Anchor age, Al aska 99501- 3579

and

Al aska Departnent of Fish and Gane
Ofice of the Conmi ssioner

P. O. Box 25526

Juneau, Al aska 99802- 5526
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or to such other address as any

Party fromtine to tine shall designate by witten notice to the others.

Section 17. Rel ease of Easenent. Upon the term nation of

this Easenent, whether by expiration of its ternms or otherw se, the

G antee and the State shall execute an acknow edgment of the termi nation
of this Easement and a release of all interest in the Conservation
Property that the Grantee or the State may have held pursuant to its

terms in the formattached to the Agreement as Exhibit

Section 18. Nothing herein shall be deenmed to validate or
inval i date or otherwi se in anyway affect any claimof title which may be
asserted by the Grantor, Grantee or the State to the submerged | ands
wi thin the boundaries of the Conservation Property. Nothing herein
shall be deemed to limt the rights of the Grantor, the Grantee or State
to assert its interests, if any, in such subnmerged |ands, including but
not limted to instituting such litigation as it may determine to be

appropriate to protect its interests.

* * *x * %

The covenants, terns, conditions, and restrictions of this
Easenment shall run with the lands for the duration of this Easenent and
shal | be binding upon the Grantor, its successors and assigns. The
terms of this Easenent may be waived or nodified only by witten

agreenment of the Parties.

The Grantor hereby covenants to and with the G antee and the

State, that the Grantor is lawmfully seized in fee sinple of the surface
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estate of the above described Conservation Property, has a good and

[ awful right and power to encunber the same, that the sane is free and
cl ear of encunbrances, except as shown above, and that the Gantor will
warrant and defend this Easement and the qui et possession in accordance
with this Easement, such warranty and defense being linmted to that
portion of the chain of title fromthe nonent of conveyance by the
United States to Grantor or its predecessors in interest pursuant to
ANCSA, 43 U.S.C. 81601 et seq., to and including the nonment at which
this Easenent is validly conveyed to the G antee and the State, against

the Iawful clainms and demands of all persons.

Not hi ng herein shall be deenmed to cause a nmerger of the surface
and subsurface estates, and nothing herein shall be deened to pertain
to, affect or in any way limt the rights of the subsurface owner to
utilize that estate in accordance with applicable law. Further, nothing
herein shall be deenmed to pertain to, or otherw se increase or linit,
the applicability of Section 22(g) of ANCSA to the Conservation
Property.

TO HAVE AND TO HOLD unto the Grantee and the State, their

successors, and assigns for the termof this Easenent.
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I N WTNESS WHEREOF, Grantor has set its hand on the day and year

first above witten.

KONI AG | NC.

By:

Denni s Metrokin,

Pr esi dent
Attest:
By:
Assi stant Secretary
Koni ag, Inc.
ACKNOW.EDGVENT
STATE OF ALASKA )
) ss:
THI RD JUDI Cl AL DI STRICT )
THIS IS TO CERTIFY that on the day of , before ne, the

undersigned, a Notary Public in and for the State of Alaska, duly
conmi ssi oned and sworn, personally appeared Dennis Metrokin, President
of Koniag, Inc., to me known and known to be the person he represented
hinself to be, and the sanme identical person who executed the above and
foregoi ng CONSERVATI ON  EASEMENT on behalf of Koniag, Inc., and who

acknow edged to ne that he signed the same as President of Koniag, Inc.,
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in the name of and for and on behalf of said Corporation, freely and
voluntarily and by authority of its Board of Directors for the use and

pur poses therein mentioned.

IN WTNESS WHERECF | have hereunto set ny hand and affixed ny

official seal the day and year first above witten.

NOTARY PUBLIC in and for Al aska
( SEAL) My

Conmi ssi on Expires:

ACKNOW. EDGVENT

STATE OF ALASKA )
) ss.
THI RD JUDI Cl AL DI STRICT )

THIS IS TO CERTIFY that on the day of , before ne, the
undersigned a Notary Public in and for the State of Al aska, duly
conmi ssioned and sworn as such, personally appeared DEBBIE LUKIN, known
to me and known to be the Assistant Secretary of Koniag, Inc., a
corporation organized and existing under the laws of the State of

Al aska, and acknow edged to me that she attested to the execution of the
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foregoi ng CONSERVATI ON EASEMENT freely and voluntarily for and on
behal f of said corporation by authority of its Board of Directors for

t he uses and purposes therein nentioned.

IN WTNESS WHERECF, | have hereunto set my hand and affixed ny

official seal, the day and year first witten above.

SEAL
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ACCEPTANCE BY THE U.S. FISH AND WLDLI FE SERVI CE

Pursuant to 8 1302 of the Act of Decenber 2, 1980, Al aska Nati onal
Interest Lands Conservation Act, (16 U.S.C. & 3192), the National
Wldlife Refuge Adm nistration Act as anended by the Refuge | nprovenent
Act of 1997 (16 U S.C. & 668aa-ee), and the Master Agreenment for
Protection of Certain Lands and Resources Between Koniag, Inc. the
United States of Anerica and the State of Al aska, dated ,
2001, the Grantee hereby accepts this CONSERVATI ON EASEMENT conveying to

the United States and its assigns, those interests in |ands described

t herei n.
Dated this day of , 2
Regi onal Director,
Regi on 7
U S. Fish and WIildlife Service
ACKNOW.EDGVENT

STATE OF ALASKA )

) ss:

THI RD JUDI Cl AL DI STRICT )

THIS IS TO CERTIFY that on the day of , before ne, the
undersigned, a Notary Public in and for the State of Alaska, duly
conmi ssi oned and sworn as such, personally appeared , known to
be the Regional Director, Region 7 of the US. Fish and Wldlife
Service, and acknow edged to ne that ____ signed the foregoing

CONSERVATI ON  EASEMENT, conveying to the United States those interests
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in lands described therein, and she acknow edged that she executed the
foregoing instrunent freely and voluntarily.

IN WTNESS WHERECOF | have hereunto set ny hand and affixed ny
official seal the day and year first above witten.

NOTARY PUBLIC in and for

Al aska
SEAL
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ACCEPTANCE BY THE STATE OF ALASKA

Pursuant to AS 38.05.035(a)(12), the State hereby accepts title
to the above described interest in real property on behalf of the State
of Al aska .

By:
For
Director, Division of Land
ACKNOW_EDGEMENT
STATE OF ALASKA )
) ss

THI RD JUDI CI AL DI STRICT )

The foregoing instrument was acknow edged before ne this
day of , 199 , by who is known to ne to be the
person who has been lawfully del egated the authority of [I|NSERT],
Director of the Division of Land, Departnment of Natural Resources,
State of Al aska.

(Si gnature)

Printed or typed nane of Notary)
NOTARY PUBLIC in and for Al aska
( SEAL) My Conmi ssion Expires:
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DRAFT 12/28/00 1230 PM

EXH BI'T

STATE CONSERVATI ON EASEMENT FORM

AFTER RECORDI NG RETURN TGO
State of Al aska

Departnent of Law

Envi ronment al Secti on

1031 W 4th Avenue, Suite 200
Anchor age, Al aska 99501

STATE CONSERVATI ON EASEMENT

TH' S Conservati on Easenent is nade this day of

, 20 _, by Koniag, Inc., 4300 B Street, Suite
407, Anchorage, Al aska 99503 ("Koniag")("Gantor") and the
State of Alaska, acting through the Al aska Departnent of
Nat ural Resources whose address is 550 West 7'" Avenue,

Sui te 1050A, Anchorage, Al aska 99501- 3579, ("G antee").

WHEREAS, the real property subject to this conservation
easenent (the "Conservation Property") lies within the
boundari es of the Kodiak National WIdlife Refuge ("Refuge")
in the State of Al aska, a conservation system unit
adm nistered by the U S. Fish and Wldlife Service; and

WHEREAS, Grantor is the owner in fee sinple of the
surface estate of the Conservation Property, which is
descri bed bel ow; and

WHEREAS, the Conservation Property is a natural area
that provides significant habitat for mgratory birds and
other fish and wildlife and plant species that were injured
as a result of the Exxon Valdez oil spill; and
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WHEREAS, the Exxon Valdez G| Spill Trustee
Council ("Trustee Council") has approved the use of joint
settlenment funds for acquisition by the United States of
Anerica of the Conservation Property, subject to certain
third-party rights to be held by the State of Alaska in
order to assure that the restoration objectives for use of
the settlenent funds are achi eved; and

VWHEREAS, Grantor intends to convey its fee sinple
interest in the surface estate of the Conservation Property
to the United States of America; and

VWHEREAS, Grantor desires to provide to the State of
Al aska an i ndependent right in perpetuity to enforce the
restrictive covenants as to the surface estate set forth
her ei n;

NOW THEREFORE, pursuant to the laws of Alaska and in
particul ar Al aska Statute 8 34.17.010 - 8§ 34.17.060, and the
the Master Agreenment for the Protection of Certain Lands and
Resources Between Koniag, Inc., the United States of
Anerica, and the State of Al aska, dated January , 2,001
("Agreenent"), Gantor for itself and as successor in
interest to the nerged corporations of Karluk Native
Cor poration and Nu-Nachk Pit, Inc., does hereby grant and
convey to Grantee, its successors and assigns, forever, wth
special warranties of title, subject to conditions,
restrictions and limtations of record, including, but not
limted to, conditions, restrictions and limtations
contained in Interi mConveyance Nunber x, dated xx, and
recorded at page , book , of the records of the
Kodi ak Recording District, Third Judicial District, State of
Al aska, a conservation easenent in perpetuity over the
Conservation Property of the nature and character and to the
extent hereinafter set forth (the "Easenent"), as to the
property described as foll ows:

| NSERT LEGAL DESCRI PTI ON OF THE PROPERTY

SUBJECT, however, to easenents, rights and reservations
of the United States, and third parties if any, of record:
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The Grantee shall be entitled to enforce on a non-
exclusive basis the terns of the followng restrictive
covenants against the Grantor, its successors or assigns:

(a)

(b)

The followng listed activities are prohibited on
t he Conservation Property except as provided in
subsection (c) below or as determ ned by the
US. Fish and WIidlife Service, or its
successors in admnistrative function
("Service"), to be necessary for either refuge
or conservation research or managenent of the
subj ect | ands (whether carried out by the
Service, an entity approved by the Service, or
its successors in law or interests), or for
conveying information to the public to protect
public safety or natural resources:

(i) the construction or placing of buildings,
fixed or inproved canpi ng acconmodat i ons
or nobile hones, fences, billboards or
si gns;

(ii) the changing of the topography of the
Conservation Property in any nanner;

(rit) the renoval, destruction or cutting of
trees or plants except for |ocal
subsi st ence uses;

(iv) the use of biocides except as necessary to
control or renove non-indi genous fish,
wildlife or plants; and

(v) the manipulation or alteration of natural
wat er cour ses, shores, nmarshes or ot her
wat er bodies or activities or uses
detrimental to water purity on the
Conservation Property.

The following listed activities by any person are
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pr ohi bi t ed:

(1) the introduction of non-indigenous fish,
wildlife or plants, including, but not
limted to, the grazing of donestic
animals or the introduction of reindeer;
and

(ii) the dunping of trash, garbage, or other
unsightly or offensive material.

(3) The Restricted Activities and Prohibited
Activities restrictions set forth in foregoing
subections (a) and (b) of this Easenent shal
not apply to the activities related to the
reservati on of ownership of archeol ogical and
cultural artifacts as provided in the Limted
Warranty Deed to the United States for the
Protected Property and recorded i nmedi ately
after this easenent.

* * * *

Not hi ng herein shall be deened to cause a nerger of the
surface and subsurface estates, and nothing herein shall be
deened to pertain to, affect, expand or Iimt the rights of
t he subsurface owner to utilize that estate in accordance
wi th applicable | aw

Grantor agrees that these restrictive covenants shall
run with the | ands and shall be binding upon Gantor, its
successors and assigns.

The Grantor hereby covenants to and with the G antee
and its assigns, that the Gantor is lawfully seized of the
surface estate in fee sinple of the above granted real
property, has a good and | awful right and power to sell and
convey the sane, that the same is free and clear of
encunbrances, except as shown above, and that the G antor
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will forever warrant and defend the title thereto and the
qui et possession thereof, such warranty and defense being
limted to that portion of the chain of title fromthe
nonent of conveyance by the United States to Gantor or its
predecessors in interest pursuant to the Al aska Native
Clains Settlenment Act, 43 U S. C § 1601 et. seq., to and

i ncluding the nonent at which this Easenent is validly
conveyed to the State of Alaska and its assigns, against the
| awf ul cl ai ns and denmands of all persons.

TO HAVE AND TO HOLD unto Grantee, its successors, and
assigns forever.

I N WTNESS WHERECF Grantor and G antee have set their
hands on the day and year first above witten.

(Grantor)
Koni ag, Inc.

By:
, President
STATE OF ALASKA )
) ss.
THI RD JUDI Cl AL DI STRI CT )
THIS IS TO CERTI FY that on the day of
, 20 _, before ne, the undersigned, a Notary
Public in and for the State of Al aska, duly conmm ssioned and
sworn, personally appeared , President of Koniag,

Inc., to ne known and known to be the person he represented
hinself to be, and the sanme identical person who executed
t he above and foregoi ng CONSERVATI ON EASEMENT on behal f of
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Koniag, Inc., in the nane of and for and on behalf of said
Corporation, freely and voluntarily and by authority of its
Board of Directors for the use and purposes therein
ment i oned.

I N WTNESS WHERECF | have hereunto set ny hand and
affixed ny official seal the day and year first above
written.

( SEAL) My comm ssi on expires:
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ACCEPTANCE BY THE STATE OF ALASKA

Pursuant to AS 38.05.035(a)(12), | do hereby accept
title to the above described interest in real property on
behal f of the State of Al aska.

By:
For
Director, Division of Land
ACKNOW._EDGENMENT

STATE OF ALASKA )
) SS:
THIRD JUDI CI AL DI STRICT )

The foregoing instrunent was acknow edged before ne
this day of , 20 _, by who
is knowmn to ne to be the person who has been lawfully
del egated the authority of [INSERT], Director of the
D vision of Land, Departnent of Natural Resources, State of
Al aska.

(Si gnature)

Printed or typed nanme of Notary)
NOTARY PUBLIC in and for Al aska
( SEAL) My Commi ssion Expires:
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DRAFT 01/03/01, 9:30 PM All legals in the nmaster agreenent
and exhibits remain subject to corrections for accuracy.

AFTER RECORDI NG RETURN TO

U S. Departnent of the Interior
Fish and Wl dlife Service
Division of Realty

1011 E. Tudor Road

Anchor age, Al aska 99503

LI M TED WARRANTY DEED

This Deed , nade this day of . 20,
bet ween Koniag, Inc. ("Koniag"), 4300 B Street, Suite 407,
Anchor age, Al aska 99503 ("Grantor"), and the United States
of Anmerica and its assigns, ("United States"), acting
through the Fish and Wldlife Service whose address is 1011
E. Tudor Road, Anchorage, Al aska 99503-6199 ("G antee"),
under the authority of Section 1302(a) of the Al aska
Nat i onal Interest Lands Conservation Act (16 U S.C. 8§
3192(a)) and the National WIdlife Adm nistration Act as
anended by the Refuge | nprovenent Act of 1997, (16 U S.C. 8§
668aa-ee), and the Master Agreenent for Protection of
Certain Lands and Resources Between Koniag, Inc., the
United States of Anerica, and the State of Al aska, dated
("Agreenent").

W TNESSETH, that the G antor, for itself and as
successor in interest to the merged corporations of Karl uk
Nati ve Corporation and Nu-Nachk Pit, Inc., for and in
consi deration of the sum of

Dol | ars

($ ) toit in hand paid by the Grantee, the
recei pt whereof is hereby acknow edged, conveys and warrants
to the Gantee, and its assigns, forever, to the extent
herein provided, the surface estate of all those | ands |ying
and being in the Kodi ak |Island Borough, State of Al aska,
(the "Protected Property"), containing approxi mately

acres, nore or less, and nore particularly
descri bed as foll ows:
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Seward Meridi an, Al aska,
THE SURFACE ESTATE I N THE FOLLOW NG

United States Survey 9458, Al aska, situated on the right
bank of the Karluk R ver, approximately 6 mles westerly of
Larsen Bay, Al aska, containing 140.00 acres, as shown on the
pl at of survey officially filed Septenber 28, 1992.

Al'l those | ands owned by Koniag, Inc., located in the
fol | ow ng:

Seward Meridi an, Al aska

T. 29 S., R 29 W, (surveyed).
Sec. 24;
Sec. 25, excluding 14(c)(1) claimof Robert Giggs
(approximately 1 % acres);
Sec. 26, lots 1 and 2; and
Sec. 36, excluding 14(c)(1) claimof Laurel Peterson
(approximately 1 % acres).

Cont ai ni ng approximately 1,124.99 acres, nore or |ess.
T. 30 S., R 28 W, (surveyed).

Sec. 17, lots 3 and 4;
Sec. 18, that portion of lot 2 located in the NWj

EVNEYEW/,; NWNEYEW; N2
Sec. 19, that portion of lot 1 |ocated in the

SYSW/NEYNEYS

SW/NW/NEY, W/NW/NVWYNEY4

SW/ESEYEW/, EYSEYEW;
Sec. 20, that portion of lot 5 |ocated in the S/NWj4
NEYVEW/,;  NYNW/SW/4 SW/a NWa

Sec. 28, that portion of lot 1 |ocated in the

SWNW/ANWY,  NYSEYNW;
SW/EEYNW/, NEYVEW/,; SYNW/SEY;

Sec. 29, N/BWEWEW/;

Sec. 30, that portion of lot 3 |located in the N/&Y%
NEYSEYSEY; and
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Sec. 32, that portion of lot 2 |ocated in the
NEYNW/,  SYNWNWY/, - SYNWA

Cont ai ni ng approxi mately 730 acres, nore or |ess.

T. 30 S., R 30 W, (surveyed).
Secs. 18 and 19;
Sec. 29;
Sec. 30, lots 1, 2, and 3;
Sec. 31, lots 1 and 2;
Sec. 32;
Sec. 33, lot 1, WANSW.A

Cont ai ni ng 3, 707. 41 acres.

T. 30 S., R 31 W, (surveyed),
Sec. 11, lot 1;
Sec. 12;
Sec. 13, lots 1, 2, and 3;
Sec. 14, lots 1 and 4;
Sec. 23, lots 1 and 3;
Sec. 24, lots 1, 2, and 3;
Sec. 25, lots 1, 2, and 3; and
Sec. 36.

Cont ai ni ng 3, 781. 91 acres.

T. 30 S., R 33 W, (surveyed).

Sec. 25, that portion of lot 2 |ocated in SEVEW/,

lot 3, and |l ot 8 of
U S. Survey 9386;

Sec. 26, that portion of lot 2 within Kodiak NV\R (PL
96- 487) ;

Sec. 34, SWNEY; WSBEY, SW,

Sec. 35, lots 1 through 4; and

Sec. 36, lots 1 and 2, and lots 6 and 8 of
U S. Survey 9386.

Cont ai ni ng approxi mately 220 acres, nore or |ess.
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T. 31 S., R 28 W, (surveyed).
Sec. 5, those portions of lots 3 and 5 located in
t he EYSEYSW/NEY;
NYNEYSEY SEYNEYSE
Sec. 17, that portion of lot 2 |located in the
EYNEYSEYSW;
Sec. 29, that portion of lot 1 located in the N/ANWj;
NEYSEYNW/
EAN/SEYSEYNWY,; EYSEYSEYNW/; EYVEYNEYSW/4
EAN/SEYNEYSW,; EANNEYSEYSW/,; EYEYSEYSW/; and
Sec. 32, that portion of lot 1 |ocated in the
EVEYSEYNW/;  SYNEYSW4
SEYEW/4

Cont ai ni ng approximately 195 acres, nore or |ess.
T. 31 S., R 29 W, (surveyed).
Sec. 27, W4 and
Sec. 34, W~
Cont ai ni ng 640 acres.

T. 31 S., R 30 W, (surveyed).

Sec. 2;

Sec. 3, SNEY; SUNYNEY; NW4 SY%  and

Sec. 4, BEYNEY; SUYNWNEY,; SWNEY; NW,4 S
Sec. 5;

Sec. 6, lots 1, 2, and 3;

Sec. 7, lots 1, 2, and 3;

Secs. 8 and 9;

Secs. 16 and 17;

Sec. 18, lots 1, 2, and 3;
Sec. 19, lots 1 through 5;
Secs. 20 and 21;

Secs. 27, 28, and 29;

Sec. 30, lots 1 through 11;
Sec. 31, lots 1 through 5;
Sec. 32, lots 1, 2, and 3;
Sec. 33, lots 1 and 2; and
Sec. 34.
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Cont ai ni ng approxi mately 13,419.59 acres.

T. 31 S., R 31 W, (surveyed),

Secs. 1 and 2;
Secs. 10 through 15;
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Secs. 24 and 25; and
Sec. 36, EVEY; BEWN/EY

Cont ai ni ng approxi mately 6,640 acres, nore or |ess.
T. 31 S., R 32 W, (surveyed),
Secs. 6 and 7,
Secs. 18 and 19; and
Secs. 30 and 31.
Cont ai ni ng 3, 757. 17 acres.

T. 31 S., R 33 W, (surveyed),

Sec. 1;
Sec. 2;
Sec. 11;
Sec. 12;

Secs. 13 and 14;
Secs. 23 through 26;
Sec. 35, lot 1; and
Sec. 36.

Cont ai ni ng 6, 236. 79 acres.

T. 32 S., R 28 W, (surveyed).
Sec. 18, that portion of lot 6 |ocated in the
NW/BW/;  NWEWEW/;
Sec. 19, lot 3 and that portion of ot 4 |located in
the SYNW/4 SW/4 N/SEY
NYBYEEY,
SW/EW/EEY
W/SEYSW/EEY;
Sec. 20, lot 1;
Sec. 21, that portion of lot 2 |ocated in the
EVNEYNW/NWY/,  ELANNEYNWANW, - SWNWY;
Sec. 29, lot 2
Sec. 32, that portion of lot 1 |ocated in the
SWINW/ANW/;  and
Sec. 34, lot 2.

Cont ai ni ng approxi mately 274.58 acres, nore or |ess.
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T. 32 S., R 29 W, (surveyed).
Sec. 3, Ws and
Secs. 30 through 32.

Cont ai ni ng 1, 992. 26 acres.
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T. 32 S., R 30 W, (surveyed),
Secs. 2 through 7;

Sec. 9;
Sec. 10, lots 1 and 2;
Sec. 11;

Secs. 13 through 16;

Secs. 22 through 24;

Sec. 25, lots 1 through 3;
Secs. 26 and 27;

Secs. 34 and 35; and

Sec. 36, lots 1 and 3.

Cont ai ni ng 7,946. 03 acres, nore or |ess.

T. 32 S., R 32 W, (surveyed),
Secs. 5 through 9;
Sec. 11; and
Secs. 14 through 17.

Cont ai ni ng 6,384.96 acres, nore or |ess.

T. 32 S., R 33 W, (surveyed),
Sec. 1.

Cont ai ni ng 640 acres

T. 32 S., R 34 W, (surveyed),
Sec. 33, lot 3.

Cont ai ni ng 0. 06 acres.

Aggregati ng approxi mately 57,858.90 acres, nore or |ess, of
surface estate; and

TO HAVE AND TO HOLD THE SAME, Together with all the
heredi t aments and appurtenances thereunto bel onging or in
anyw se appertaining, to the G antee and its assigns,
FOREVER

SUBJECT, however, to:

DRAFT 01/04/01

AGREEMENT BETWEEN KONI AG, | NC.
AND THE UNI TED STATES OF AMERI CA
PAGE 96



DRAFT

Easenents, rights and reservations of the United
States, and third parties if any, of record.

Enf orcenent R ghts of the State of Al aska as
established by that certain Conservation Easenent
granted by the Grantor to the State of Al aska and
recorded i nmedi ately prior hereto, authorizing the
State of Al aska to enforce on a non-exclusive basis
the restrictive covenants set forth therein.

RESERVING from the lands so granted the follow ng
descri bed rights and covenants:

1. Easenment for Subsi stence Access

The residents of Karluk, Alaska, and Larsen Bay,
Al aska, (which are defined to nean those persons
mai ntaining their primary, pernmanent abode in Karl uk
Al aska, or in Larsen Bay, Al aska) (hereinafter
"residents") shall have the right to enter upon and
travel across the above-granted |ands for the purposes
of engaging in lawful customary and traditional uses
(hereinafter "uses" or "such uses") of wld, renewable
resources for direct personal or famly consunption as
f ood, shelter, fuel, cl ot hi ng, tool s, or
transportation; for naking and selling of handicraft
articles out of non-edible by-products of fish and
wildlife resources taken for personal or famly
consunption; for barter, or sharing for personal or
famly consunption; and for customary trade. As used
herein, the term

"fam | y" neans all persons related by blood,

marriage, or adoption, or any person living within the
househol d on a pernmanent basis; and

(2) "barter" neans the exchange of fish or wildlife
or their parts, taken for subsistence uses—
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(a) for other fish or ganme or their parts;
or

(b) for other food or for non-edible itens
other than noney if the exchange is of a
limted and noncommerci al nature.

In exercising the rights reserved herein, the residents
may utilize such neans of transportation as are
permtted to the general public on adjacent federal

lands and all neans of transportation which were
customarily utilized by the residents for engaging in
such uses on the Protected Property as of April 20,

1995; provided however, that the Secretary or his
del egate (hereinafter sinply, Secretary) nay inpose
such reasonable restrictions on such neans of
transportation as may be necessary to protect the
natural and other values of the Kodiak National
Wildlife Ref uge (hereinafter “ KNWR' ) ; provi ded
further, that routes of travel by notorized neans to
subsi stence use areas are restricted to the trails
existing as of [insert date Koniag Board approves the
Mast er Agreenent ] as depicted in the map attached
hereto as Exhibit A and incorporated herein by
ref erence, unless such limtation is not inposed on the
use of notorized vehicles for subsistence use on
adj acent federal | ands;

Not hi ng herein shall be construed as (1) allow ng
such uses to interfere wth t he Secretary's
responsibility to nmanage the above-granted |ands for
the purposes for which the KNWR is established, (2)
permtting the level of such uses of wld, renewable
resources upon the above-granted | ands to be
i nconsistent with the conservation of healthy fish and
wildlife populations, or (3) preventing the Secretary
from closing the above-granted lands to such uses of a
wld, renewable resource if necessary for reasons of
public safety, admnistration, or to assure the
continued viability of such resources; provi ded
however, that the Secretary shall not limt or preclude
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such uses of fish and wildlife on the above-granted
| ands by the residents for purposes of public safety or
adm ni stration unless the Secretary has taken all other
reasonabl e actions necessary to renmedy the conditions
giving rise to the proposed limtations or preclusions,

including, but not limted to, the termnation of all
other activities, consunptive or non-consunptive, on
such lands that contribute to such conditions. The
Secretary shall, consistent wth his other |egal

obl i gati ons, manage the above-granted lands in a good
faith manner which acknow edges and seeks to preserve
the rights described in this easenent for subsistence
access. Not hi ng herein shall be construed to create
any fiduciary or trust obligation whatsoever on the
part of the Secretary, his successors and assigns, or
the United States and its assigns with respect to the
Grantor for the nanagenent of such | ands. Not hi ng
herein shall be construed to affect the authority of
the State of Alaska to regulate or prohibit the taking
of fish and wldlife upon the above-granted I ands.

Not hing herein shall be <construed to affect the
authority of the United States under the provisions of
any federal |l aw governing the conservation or
protection of fish and wildlife, including, but not

limted to, the National WIldlife Refuge Adm nistration
Act as anended by the Refuge |nprovenent Act of 1997
(16 U.S.C. 88 668aa-ee), the Fur Seal Act of 1966 (16
U S.C. 8§ 1187), the Endangered Species Act of 1973, as
anended (16 U.S.C. 88 1531-1534), the Marine Mammal
Protection Act of 1972 (16 U. S.C. 88 1361-1407), the
Act entitled "An Act for the Protection of the Bald
Eagl e," approved June 8, 1940 (16 U.S.C 88 742a-754),
the Mgratory Bird Treaty Act, as anended (16 U S.C 88§
703-711), the Federal Aid in WIdlife Restoration Act
(16 U S.C. 88 669-6691), the Fishery Conservation and
Managenent Act of 1976 (16 U.S.C. 88 1801-1882), the
Federal Aid in Fish Restoration Act (16 U S.C. 88 777-
777k) or any anendnents, currently or in the future to
any one or nore of such acts.
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2. Reservation of Archeol ogical Rights

Grantor, to the extent that it holds such
ownership, reserves fromthe Protected Property, al
Al aska Native historic and prehistoric archeol ogi cal
and cultural artifacts (hereinafter "Artifacts"),
including but not limted to human renai ns, funerary
objects and other artifacts located in, on or below the
Protected Property, provided, however, that G antor
shall curate all Artifacts excavated or otherw se
removed fromthe Protected Property at the Alutiiq
Cultural Center Repository or at another accredited
repository.

Gantor, to the extent that it holds the right,
retains the right to go on the Protected Property for
t he purpose of |ocating, protecting, excavating or
removing Artifacts for curation, together with the
right of access to survey, excavate, stabilize, restore
or protect culturally significant sites (" hereinafter
Sites"), provided however that (i) prior to entering
upon the Protected Property to engage in such
activities, Gantor shall notify in witing the Refuge
Manager, Kodiak National WIldlife Refuge, United States
Fish and Wldlife Service, or the successor in
adm ni strative function to the aforesai d Refuge Manager
(hereinafter "Refuge Manager") of its intention to
enter the Protected Property to engage in the aforesaid
activities, and (ii) the United States shall also have
the right to locate, protect, excavate or renove
Artifacts, and to survey, excavate, stabilize, restore
or protect Sites, when failure to do so would
j eopardi ze the security or integrity of Artifacts or
Sites, or otherwise |[imt the ability of the United
States to reasonably use or nanage the Protected
Property. In the event that the United States el ects
to excavate or renove Artifacts or excavate, stabili ze,
restore, or protect Sites, it shall do so in accordance
W th accepted professional practices including, but not
limted to, those specified in "Archeol ogy and Historic
Preservation; Secretary of the Interior's Standards and
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GQui del i nes” (hereinafter “ Standards and

Qui del i nes” ), provided, however, that prior to
engagi ng in any such activities, the United States
shall consult with and provide Grantor with the choice
of performng or participating in such activities. 1In
the event that G antor elects to performor participate
in such activities, it shall do so in a fashion that
does not unreasonably delay or inpair the United
States' ability to use or manage the Protected
Property. Any Artifacts excavated by the United States
shall remain the property of Grantor. Upon conpletion
of any excavation work hereunder, G antor shall
pronptly restore the site.

For the purpose of notifying the Refuge Manager of
its intention to enter upon the Protected Property, the
G antor's notice shall be submtted at |east one
hundred twenty (120) days prior to the time of the
desired entry in order to provide for the tinely
i ssuance of the necessary Special Use Permt. The
noti ce shall describe the activities to be conducted,
their location, a tinetable of their occurrence, the
neasures to be taken to avoid environnental damage,
ot her damage to the Protected Property, and any
i nprovenents thereon, neasures to be taken to mnim ze
conflicts with other uses of the Protected Property,
and the restoration activities to be undertaken
("Notice"). Should the Grantor propose to |ocate sem -
per manent canps upon the Protected Property, then the
Notice shall identify the intended | ocation of such
canps, a description of themand their intended
operation and periods of use. The siting of such canps
shal |l be subject to the approval of the Refuge Manager,
whi ch approval shall not be unreasonably withheld. 1In
evaluating the siting of the canps, the Refuge Manager
shal | consider the inpact of the particular |ocation
upon the brown bears and other wildlife and fish.
Wthin ninety (90) days of the receipt of the Notice,

t he Refuge Manager shall approve or w thhold approval
of the siting of any seasonal canps identified in the
Notice. |If the approval is wthheld, such notice of
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the wi thhol ding shall set forth the factual basis for
the decision and shall identify at |east two other
sites in the vicinity of the rejected site, which other
sites would be acceptable. |[If Gantor elects to nodify
its Notice to utilize one of the other sites designated
by the Refuge Manager, it shall provide a suppl enental
notice to the Refuge Manager of such revised | ocation.
Such suppl enmental notice shall not be subject to the
approval of the Refuge Manager.

Not hi ng herein shall be construed as:

Di m ni shing any ownership rights which Gantor, its
successors or assigns may have in Artifacts:

Affecting the United States’ authority and
responsibility to manage the Protected Property,

i ncl udi ng mai ntai ning the scenic and environnent al
integrity of the Protected Property in their natural
state to the extent consistent wwth the rights
reserved hereunder;

Reserving any property right in any area or resource
on the Protected Property, other than Artifacts
owned by Grantor, and the right of access to such
Artifacts as provided herein;

| mpl ying that by executing this Deed, the United
States has confirnmed (a) with respect to any
Artifact located within the Protected Property that
title to such Artifacts is vested in Gantor, or (b)
that the activities which nay be undertaken by the
Grantor hereunder are in full conpliance with the

| aws of the State or the United States that nay be
applicable to that activity, including, but not
limted to, the Alaska Hi storic Preservation Act, AS
41. 35.010, et seqg. and the Native American G aves
Protection and Repatriation Act, 25 U S.C. § 3001.
et seq.

Not hing in this Deed shall relieve Gantor from
liability for injuries occurring on, and resulting from
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its activities on the Protected Property, for which it
woul d otherwi se ordinarily be liable. Gantor shall be
| iable for and hold the United States harm ess from
liability for injuries occurring on, and resulting from
its activities on the Protected Property, which
liability of the United States arises solely because of
its status as grantee under this Deed, and shal
indemmify the United States for all costs, including
attorneys fees, which also nust arise fromits status
as grantee. This clause may be enforced by G antor or
the United States in a court of law. The United States
shal |l be responsible for | osses, damages, or
liabilities arising out of any act or om ssion of its
enpl oyees, or its agents to the extent it otherw se
woul d be responsi ble for such | osses, damages, or
liabilities under applicable federal or State | aw
Not hi ng herein shall preclude the right of Gantor to
recei ve conpensation from persons conducting such
archeol ogi cal activities.

Such easenents and reservations are covenants running
with the above granted | ands and shall be binding upon the
United States, its successors or assigns.

THE GRANTOR HEREBY COVENANTS to and with the G antee
and its assigns, that the Gantor is lawfully seized of the
surface estate in fee sinple of the Protected Property, has
a good and |lawful right and power to sell and convey the
sane, that the sanme is free and cl ear of encunbrances,
except as shown above, and that the G antor will forever
warrant and defend the title thereto and the qui et
possessi on thereof, such warranty and defense being limted
to that portion of the chain of title fromthe nonment of
conveyance by the United States to Grantor or its
predecessors in interest pursuant to the Al aska Native
Clains Settlenment Act, 43 U S.C 8§ 1601 et. seq., to and
i ncl udi ng the nonent at which such title is validly
reconveyed to the United States and its assigns, against the
| awf ul clains and demands of all persons.

The herei n-descri bed | ands are acquired for
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adm nistration by the Departnment of the Interior through the
US Fish and WIldlife Service ("Service").

I N WTNESS WHERECF, the Grantor hereunto sets its hand
the day and year first above witten.

and seal
G ant or
Koni ag, Inc.
Pr esi dent
Attest:
By:

Assi stant Secretary
Koni ag, Inc.

[ Acknow edgnent s]
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DRAFT 01/03/01 9:40 PM

EXH BI'T
CAMP | SLAND LI M TED DEVELOPMENT EASEMENT FORM [ PERVANENT]

AFTER RECORDI NG RETURN TO

U S. Department of the Interior
Fish and Wldlife Service

Di vi sion of Realty

1011 E. Tudor Road

Anchor age, Al aska 99503

CAMP | SLAND LI M TED DEVELOPMENT EASEMENT

TH S Limted Devel opnent Easenent ("Easenent”) is made
this day of 20__, by Koniag, Inc.("Koniag"), 4300 B
Street, Suite 407, Anchorage, Alaska 99503 ("Gantor") and
the United States of America, and its assigns ("United
States") ("G antee"), acting through the Fish and WIldlife
Service whose address is 1011 E. Tudor Road, Anchorage,
Al aska 99503-6199, and the State of Al aska whose address is
Departnment of Natural Resources, 550 W 7'" Avenue, Suite
1050A, Anchor age, AK  99501- 3579, and its assi gns
(“ State” ), individually referred to hereafter as a Party,
or collectively referred to hereafter as the Parties, under
the authority of Section 1302(a) of the Alaska National
I nterest Lands Conservation Act (16 U S . C 83192(a)), the
National WIldlife Refuge Adm nistration Act as anended by
the Refuge |nprovenment Act of 1997 (16 U S.C. 8§ 668aa-ee),
A.S. 38.05.035(a)(12) and A S. 16.05.050(a)(2), and the
Master Agreenent for the Protection of Certain Lands and
Resources Between Koniag, Inc., the United States of
Anerica, and the State of Alaska, dated January , 2,001
(" Agreenent").

VWHEREAS, the Grantor is the owner in fee sinple of the
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surface estate of certain real property located on Canp
Island in the Kodiak National WIldlife Refuge ("Refuge"),
State of Alaska, which is described below (the "Protected
Property"); and

WHEREAS, the Protected Property is private property
| ocated within the boundaries of the Refuge and adjacent to
certain other lands which wll be acquired by the United
States in order to protect its conservation values
(“ Conservation Property” ); and

WHEREAS, use of the Protected Property can have a
significant inmpact on the resources within the Conservation
Property which provides significant habitat for mgratory
birds, fish and other wldlife and plants, and has

substantial value as a natural, scenic, educational and
recreational resource (all such habitat, wldlife, plants
and values hereinafter referred to as “ Conservation

Val ues” ); and

VWHEREAS, acquisition of this Easement will pronote the
recovery of the resources and services injured by the Exxon
Valdez G| Spill; and

WHEREAS, the Gantee at «closing is simultaneously
acquiring fee title to the Conservation Property subject to
certain reservations of the G antor; and

WHEREAS, the Gantor wshes to derive from the
Protected Property and the Conservation Property both annual
i ncone to benefit its shar ehol der s and economni ¢
opportunities for the residents of Karluk and Larsen Bay who
are shareholders of Gantor or the descendants of such
shar ehol der s;

NOW THEREFORE, pursuant to the laws of Alaska, in
particul ar Al aska Statute § 34.17.010 - 8§ 34.17.060, and
the Agreenent, the Grantor for itself, and as successor in
interest to the rights of the nerged corporations of Karl uk
Native Corporation and Nu-Nachk Pit, I nc., and in
consideration of the amounts to be paid and the covenants
of Grantee and the State, as provided herein, does hereby
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grant, transfer and convey to the Gantee and the State

with special warranties of title, subject to (a) conditions,
restrictions, easenents and [imtations of record,
including, but not limted to, conditions, restrictions,
easenents and limtations contained in [Interim Conveyance
1577 dated Decenber 17, 1993, and recorded at page 001, book
126, Interim Conveyance 117 dated August 24, 1978, and
recorded at page 875, book 41, Interim Conveyance 105 dated
June 30, 1978, and recorded at page 750, book 43, and
Interim Conveyance 723 dated Septenber 29, 1983, and
recorded at page 950, book 63, of the records of the Kodiak
Recording District, Third Judicial District, State of Al aska
[realty nust recheck description for canp island????], a
limted devel opment easenent over the Protected Property of
the nature and character and to the extent and for the term
hereinafter set forth as to the | ands descri bed as foll ows:

| NSERT LEGAL DESCRI PTI ON

Section 1.Purpose. Subject to the ternms and conditions
hereinafter set forth and during the term hereof, it is the
pur pose of this Easenent

(a) to preserve the Protected Property from sale or further

devel opment except as specifically provided herein;

(b) to mmintain the mmjority of the Protected Property
predom nately in its natural condition and to limt its use
as provided herein, to a lodge and related facilities that
support those activities which are fish, wldlife and
wi I dlands oriented or related to archeol ogical and cul tural
sites on the Conservation Property or on other |ands owned

by Grantor on Kodi ak |Island; and

(c) to encourage and pronote the participation of the
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communities of Larsen Bay and Karluk and of Koniag
sharehol ders and their descendants who are residents of
such comunities, in the provision of the revenue
producing visitor services which are supported on the

Protected Property

G antor reserves to itself, for the enjoynent of itself and its
|icensees, all legal rights and privileges that are not
specifically granted to the Gantee and the State, by and
t hrough this Easenent.

Section 2.Prohibited Uses by Gantor. Except to the
extent reasonably necessary for Grantor to exercise its rights
pursuant to Sections 4 and 5 hereof, or with the prior witten
consent of Gantee, Grantor shall not:

(a) sell or lease the Protected Property to any
person other than the Gantee wthout first
conplying with the provisions of this Easenent
as pertains to transfers of |lands and interests
in |ands. Grantor nmay |ease the cabins
presently existing on the Protected Property for
terms of less than twelve nonths, or grant a
mul ti-year concession for the operation and
managenent of the cabins, lodge and related
operations, which concessions nmay also include
the right to construct such |odge and rel ated
bui | di ngs subject to the terns hereof. In the
event of such | ease or concession, Gantor shall
remai n responsible to the G antee for conpliance
with the terns of this Easenent. In the event
of a proposed sale of the Protected Property, or
any portion thereof, Gantee shall have a one
hundred twenty (120) day period fromits receipt
of a witten statenent from the Gantor of the
terms of the proposed sale, during which tine
Grantee may notify Gantor in witing of its
decision to exercise a right of first refusal to
acquire such property. Grantee agrees that its
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(b)

(c)

(d)

(e)
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decision with respect to the acquisition of the
property shall also constitute the satisfaction
of its rights of first refusal wunder Section
22(g) of ANCSA.

construct any additional permanent structures on
the Protected Property except as provided
her ei n, or materially nmodify the physica
characteristics of the Protected Property except
as may be reasonably necessary for Gantor to
exercise its rights under Section 4 hereof.

aut hori ze seasonal canps on the Protected
Property, except G antor nay authorize canping
on the Protected Property as part of the | odge
operations on the Developnent Site identified in
Section 4(a)(i) hereof. [see if this conbination
of the former (c) and (d) works-have inserted
into the initial canp island easenent?]

fill, excavate, dredge, mne, drill or renove
topsoil, sand, gravel, rock, mnerals or other
materials on the Protected Property; or build
roads or change the topography of the land in
any manner, except as may be agreed to pursuant
to Sections 2(g) or as nay be reasonably
required to effect the devel opnment contenpl ated
by Section 4.

renove, destroy or cut native species of trees
or plants (except as is reasonably necessary to
construct and maintain foot trails as provided
in Section 4(a) hereof or to construct and
mai ntain | odging and related facilities at those
| ocations as provided in Section 4 hereof),
plant trees or plants (except those native
species needed for appropriate |andscaping at
such sites), spray with biocides, graze donestic
animals, including reindeer, or disturb or
change in the natural habitat of the Protected
Property in any manner.



(f) dunp trash, garbage, or other unsightly or
offensive material, and change the topography
through the placing of soil or other substance
or material such as land fill or dredging spoils
on the Protected Property; and

(g0 manipulate or alter natural water courses,
shores, marshes or other water bodies or engage
in activities or wuses detrinmental to water
purity on the Protected Property except that by
mutual agreenent of the parties, neasures to
protect habitat, e.g., bank stabilization, my
be done.

Section 3.Gantee's Rights.

To acconplish the purposes of this Easenent, G antee
and the State shall have the right to access the Protected
Property for the purpose of verifying Grantor's conpliance with
the terns of this Easenent. Grantor shall be provided a
reasonabl e opportunity to have a designhated representative
acconpany Grantee or the State's representative on any such
verification inspection which is a primary purpose of the trip.

Section 4. Limted Devel opnent.

Gantor shall retain the right to develop and use the
Protected Property for revenue producing visitor services, as
provided in this section, related to (i) eco-tourism fishing,
hi king, hunting, kayaking, sightseeing and other simlar
out door based recreational activities or (ii) archeol ogical and
cul tural sites, by providing | odging, neal s, rental s,
transportation and related services to support such activities
to the extent not prohibited by | aw or regul ation.

(a) Facilities.

(i) Gantor retains the right to develop up to a six
acre site (hereinafter as “ Developnent Site” ) for
use as the location for the construction, operation
and nmaintenance of the I|odge and such related
facilities as may be reasonably necessary for its
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operations. The Devel opnent Site shall be reasonably

conpact and contiguous, except t hat utilities
including, but not limted to, generators and solid
and liquid waste disposal as well as docks and

facilities associated with them nay be |ocated away
fromthe primary devel opnent area and do not need to
be <contiguous to such primary devel opnent area.
Uilities shall be sited so as not to unreasonably
detract or interfere with use and occupancy of Kodi ak
National WIldlife Refuge |and on Canp Island. Noise,
human activity, odor and attractive nuisance for
wldlife shall be considerations in siting. As
utilities are developed, they may be shared wth
Refuge facilities on Canp Island upon such terns as
Grantor and the Refuge Manager may reasonably agree.
Grantor shall consult in advance with the Refuge
Manager on the siting of all facilities, including
t he expansion of existing trails or the creation of
new trails, on the Developnent Site and, after an
opportunity to consider any recomrendations of the
Ref uge Manager, Gantor shall provide witten notice
of its siting decisions to G antee in advance of the
commencenent of construction.

(i) Related facilities may include all those
structures and facilities reasonably necessary for
the operation of a |odge, including, but not limted
to, cabins, a multi-purpose room dining room
kitchen, staff quarters, maintenance, utilities,
office, reception area, storage, hot tub and sauna,
recreational facilities, docks and trails. A related
facility not specifically enunerated herein shall be
reasonably necessary for the operation of a |lodge if
facilities of a simlar type are generally found at
renote | odges in Canada and Al aska.

(itii) The total developed facilities, exclusive of
trails, docks and utilities, shall not exceed the
greater of 30,000 square feet or that greater size
previ ously approved by the Regional Chief of the
National WIdlife Refuge System-Alaska or his/her
successor in function (“ Regional Chief” ), wthout
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the witten approval of the Regional Chief of the

bui | di ng pl ans. The Regional Chief shall approve
the building plans unless he/she finds that the
increased size wll cause significant harm (i) to

fish or wldlife populations on the Protected
Property or elsewhere on Canp Island; (ii) to fish
and wildlife on the Conservation Property or adjacent

Refuge lands; or will materially interfere with the
Ref uge achieving its statutory purposes. Any such
finding shall be in witing, shall identify wth

particularity the nature and the anmount of the harm
and the nmanner and the purposes wth which such

interference wll occur, and shall provide the
factual basis giving rise to such findings. In the
event of such a finding, the Regional Chief shall
also determne what increase in size of the
facilities could be permtted wthout causing such
significant harm or nmaterial interference. Such

determ nation shall be in witing and shall provide
the factual basis for its concl usion.

(iv) Bui | dings shall be designed in a style simlar
to that of other renote Al askan and Canadi an | odges
and intended to blend with the surrounding area. No
buil ding shall be greater than two stories in height
wi t hout approval of the Refuge Manager, except that
such hei ght restriction shal | not precl ude
architectural features such as vaulted ceilings,
| ofts and/or cupolas which do not otherw se increase
the height of the two story roofline by nore than
twenty five percent (25% above that which would
exi st without such architectural features.

(b) Limtations on Guest Capacity and Activities.

(i) The | odging capacity shall not exceed forty
(40) guests plus appropriate staff to service those
guests, without the prior approval of the G antee.

(1) Activities on the Protected Property shall be limted to
those which are fish, wldlife and wldlands oriented or
related to archeological and «cultural sites. Mot ori zed
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vehicles may not be used at, based at, or supported from the
Protected Property except to the extent reasonably necessary
for the construction and operation of the |odge and related
facilities by the enployees, agents or contractors of the
|l odge. No jetskis, airboats or simlar type of personal
watercraft may be used or based at or supported from the
Prot ected Property. Hel i copters shall be allowed only for the
transportation of people in nedical energencies and of buil ding
materials, equipnment, appliances and other property not
reasonably transportable by fixed wing aircraft. Not hing in
the foregoing is intended to l|imt the use of passenger
notorboats with a conbined horsepower capacity of |ess than
100, or pontoon equi pped or anphibious airplanes to transport
people to and fromthe Protected Property and the Conservation
Property or to engage in fish, wldlife and wldlands
orientated activities.

Section 5. Archeol ogical Rights. In addition to the
other rights reserved to Gantor, Gantor hereby reserves, to
the extent that it holds an ownership interest in historic and
prehi storic archeol ogi cal and cul tural artifacts on the
Protected Property, the right to conduct operations on the
Protected Property to | ocate, protect, excavate and renove, al
hi storic and prehistoric archeol ogical and cultural artifacts,
including but not limted to human renmains, funerary objects,
other artifacts located in, on or below the Protected Property
("Artifacts"), for curation, and to visit, survey, excavate,
stabilize, restore and protect culturally significant sites.
Not hing in this Easenent shall preclude the right of Gantor to
recei ve conpensation from persons conducting such activities.

Section 6. Enforcenent. In the event a Party becones
aware of an event or circunstance of non-conpliance with the
terms of this Easenent, that Party shall give notice to the
other Parties of such event or circunstance of nonconpliance.
Wthin thirty (30) days of the receipt of such notice, the
Party which is alleged to be in non-conpliance shall correct
such event or circunstances of non-conpliance or shall comence
to correct such events of non-conpliance and shall continue to
prosecute with due diligence such corrective actions until the
event or circunstance is corrected. Shoul d the non-conplying
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Party fail to correct or institute with due diligence an action
to correct, then the Party maki ng such notification is entitled
to institute an action to enjoin any breach or enforce any
covenant and require that the Protected Property be restored
pronptly to substantially the sane condition that existed prior
to the event or circunstance of non-conpliance.

Nothing in this Section shall limt any other |egal
rights or renmedies available to any of the ©parties.
Not wi t hst andi ng any other provision of this Section, no Party
shall be precluded from taking action to enjoin an activity
which is in violation of the provisions of this Easenent.

Section 7. Acts Beyond Grantor's Control. Not hi ng
contained in this Easenent shall be construed to entitle
Grantee to bring any action against Gantor for any injury to
or change in the Protected Property resulting from causes
beyond Grantor's control, including, without limtation, fire,
flood, storm and earth novenent; any action resulting from a
trespasser's negligence; any action resulting from the
negligence of a licensee or permttee of Gantor except to the
extent that G antor is also otherwise liable therefor under
applicable federal or State law, or prudent action taken by
Grantor under energency conditions to prevent, abate, or
mtigate significant injury to the Protected Property resulting
from such causes.

Section 8. |nsurance. Not hing in this Easenent shall be
deened to |imt the right of Gantor to obtain liability
insurance to hold itself harmess from injuries to third
parties arising from the actions or inactions of the United
States or the State of Al aska under this Easenent. Nothing in
this Easenent shall be construed to either |imt or increase
any liability of the United States or the State under
applicable Federal or State law, including, but not limted to
the Federal Tort Clains Act, or of the State wunder applicable
| aws of the State of Al aska.

Section 9. oligation of Funds.

Nothing in this Easenent shall be construed as obligating
the expenditure of funds by the Grantee or the State, now or in
the future, in excess or advance of appropriations authorized
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by | aw.

Section 10. Subsequent Transfers.

Grantor agrees to incorporate by reference the terns of
this Easenent in any deed or other legal instrunent by which it
divests itself of any interest in all or a portion of the
Protected Property, including without limtation, a |easehold
i nterest.

Section 11. General Provisions.

(a) This Easenent is not intended, and shall not be
construed, to create any other party beneficiary hereof and
that nothing in this Easenent shall be construed as creating
any rights of enforcenent by any other person or entity.

(b) This instrunment shall be construed so as to effect
the purpose for which it was granted. Any anbiguities shall be
resolved in a manner that best acconplishes the purpose of this
Easenent .

(c) Grantor is not relieved from liability by this
Easenment for injuries occurring on, and resulting from the
condition of the Protected Property for which it would
otherwise ordinarily be liable; provided, however, should such
liability arise froma pre-existing condition of the Protected

Property, then Gantor shall have the right to reasonably
renmedy such condition, notw thstanding any other provision
her ei n. The Grantee and the State each shall be responsible

for |osses, damages, or liabilities arising out of any act or
om ssion of their respective enployees or agents to the extent
each otherw se would be responsible for such |osses, danmages,
or liabilities under applicable federal or State | aw.

(d) Gantor is not relieved from liability by this
Easenent for the costs associated with the cleanup of hazardous
substances under the Conprehensive Environnmental Response,
Conpensation and Liability Act (CERCLA) and sim |l ar federal and
State laws for which it would otherwse ordinarily be |iable.
G antor shall be liable for and hold the G antee and the State
harm ess from liability under said statutes, and pursuant to
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said statutes shall indemify the Grantee and the State for al
costs relating to cleanup, including attorneys fees, of
hazar dous substances that were released subsequent to the
conveyance of the Protected Property to Gantor and prior to
the effective date of this Easenent, and for all releases
caused , or contributed to, by Gantor or its agents subsequent
to the date of this Easenent, but not for costs for cleanup of
hazar dous substances that are released by the Gantee, the
State or their respective agents, contractors or enployees in
the course of engaging in activities that are authorized by
this Easenent. This clause may be enforced by any Party hereto
in a court of conpetent jurisdiction. To the extent any of the
| ands were oiled as a result of the EVOS, the Parties stipulate
and agree that no violation of this clause shall be deened to
occur as a result of the EVCS.

(e) The Parties agree that the covenants, terns,
conditions, and restrictions of this Easement shall run wth
the land and shall be binding upon the Parties. The G antee
and the State may not transfer their rights hereunder w thout
the consent of the Gantor, which consent may be w thheld or
conditioned by Gantor in its sole and absolute discretion.
The ternms of this Easenent nmay be waived or nodified only by
the witten agreenent of the Parties.

(f) Any permt, | i cense, concessi on or ot her
aut hori zation granted by Gantor to a third party to exercise
any right reserved hereunder to G antor shall be subject to the
terms of this Easenent and shall include a provision which
shall include by reference in such permt, |icense, concession
or authorization the ternms of this Easenent. Gantor shall use
all reasonable efforts to assure conpliance with the applicable
terms of this Easenment by such pernmtees, |icensees and
concessi onai res.

(g) If any material provision of this Easenent or any
application thereof shall be invalid or unenforceable, then the
Parties and the State wll negotiate in good faith such
reasonable nodifications of this Easenment as are necessary to
protect the duties, rights and interests of the Parties and the
State under this Easenent and to carry out the intent of this
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Easenent .

Section 12. Not i ces. Any notice, demand, request,
consent, approval, or communication that either Party or the
State desires or is required to give to the other shall be in
writing and either served personally or sent by certified mail,
postage prepaid, return receipt requested, addressed as
fol | ows:

If to Grantor: Koniag, Inc.
4300 B Street, Suite 407
Anchor age, Al aska 99503
Attention: President

If to Grantee: Regional Director
Region 7
US. Fish and WIidlife Service
1011 E. Tudor Road
Anchor age, AK 99503-6199

Wth a copy to: Refuge Manager
U S. Fish and WIdlife Service
Kodi ak National WIldlife Refuge
1390 Buskin R ver Road
Kodi ak, Al aska 99615

and

US. Fish and WIidlife Service
Division of Realty

1011 E. Tudor Road

Anchor age, Al aska 99503

If to State:

Al aska Departnent of Natural Resources
O fice of the Conm ssioner

550 West 7'" Avenue, Suite 1400

Anchor age, Al aska 99501- 3579

and
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Al aska Departnent of Fish and Gane
O fice of the Conm ssi oner

P. O. Box 25526

Juneau, Al aska 99802-5526

or to such other address as any party fromtine
to time shall designate by witten notice to the others.

* * * * *x

The covenants, terns, conditions, and restrictions of this
Easenent shall run with the lands for the duration of this
Easenent and shall be binding upon the Grantor, its successors
and assi gns.

The Grantor hereby covenants to and with the G antee and
the State , that the Gantor is lawmfully seized in fee sinple
of the surface estate of the Protected Property, has a good and
| awf ul right and power to encunber the sanme, that the sane is
free and clear of encunbrances, except as shown above, and that
the Gantor will warrant and defend this Easenent and the qui et
possession in accordance with this Easenent, such warranty and
defense being limted to that portion of the chain of title
fromthe nonent of conveyance by the United States to G antor
or its predecessors in interest pursuant to ANCSA 43 U S. C
§1601 et seq., to and including the nonent at which this
Easenent is validly conveyed to the Grantee and the State ,
agai nst the |awful clains and denands of all persons.

Not hi ng herein shall be deened to cause a nerger of the
surface and subsurface estates, and nothing herein shall be
deened to pertain to, affect or in any way limt the rights of
t he subsurface owner to utilize that estate in accordance with
applicable | aw
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TO HAVE AND TO HOLD unto the Grantee, the State and their
respecti ve successors, and assigns for the termof this

Easenent .
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I N WTNESS WHERECF, Grantor has set its hand on the day
and year first above witten.

KONI AG | NC.
By:
Denni s Metr oki n,
Pr esi dent
Attest:
By:
Assi stant Secretary
Koni ag, Inc.
ACKNOALEDGVENT
STATE OF ALASKA )
) ss:
THI RD JUDI Cl AL DI STRICT )
THS IS TO CERTIFY that on the day of , before

me, the undersigned, a Notary Public in and for the State of
Al aska, duly comm ssioned and sworn, personally appeared
Dennis Metrokin, President of Koniag, Inc., to nme known and
known to be the person he represented hinself to be, and the
sane identical person who executed the above and foregoing
LI M TED DEVELOPMENT EASEMENT on behal f of Koniag, Inc., and who
acknowl edged to ne that he signed the sane as President of
Koniag, Inc., in the name of and for and on behalf of said
Corporation, freely and voluntarily and by authority of its
Board of Directors for the use and purposes therein nentioned.

I N WTNESS WHERECF | have hereunto set ny hand and affi xed
nmy official seal the day and year first above witten.
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NOTARY PUBLI C in and for Al aska
( SEAL) \"Y

Comm ssi on Expires:
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ACKNOW.EDGVENT

STATE OF ALASKA )
) Ss.
THI RD JUDI CI AL DI STRICT )

THS IS TO CERTIFY that on the day of , before
me, the undersigned a Notary Public in and for the State of
Al aska, duly commssioned and sworn as such, personally
appeared DEBBIE LUKIN, known to nme and known to be the
Assi stant Secretary of Koniag, Inc., a corporation organized
and existing under the laws of the State of Al aska, and
acknowl edged to ne that she attested to the execution of the
foregoing LIMTED DEVELOPMENT EASEMENT freely and voluntarily
for and on behalf of said corporation by authority of its Board
of Directors for the uses and purposes therein nentioned.

IN WTNESS WHEREOF, | have hereunto set ny hand and
affixed ny official seal, the day and year first witten above.

SEAL
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ACCEPTANCE BY THE U.S. FI SH AND W LDLI FE SERVI CE

Pursuant to Section 1302 of the Act of Decenber 2, 1980,
Al aska National Interest Lands Conservation Act, (16 U S C '
3192), the National WIldlife Refuge Admnistration Act (16
U s C 8§ 668dd), and the Agreenent for the Gant of
Conservation Easenments and Option for the Sale of Lands and
Interests in Lands Between Koniag, Inc. and the United States
of Anerica, dated , 2 , the Gantee hereby
accepts this LIMTED DEVELOPMENT EASEMENT conveying to the
United States and its assigns, those interests in |ands
descri bed therein.

Dated this day of , 2

U S Fish and Wildlife Service

ACKNOW. EDGVENT

STATE OF ALASKA )
) ss:
THI RD JUDI Cl AL DI STRICT )

THIS IS TO CERTIFY that on the day of , before ne, the
undersigned, a Notary Public in and for the State of Al aska, duly
conmi ssioned and sworn as such, personally appeared , known to be
the Regional Director, Region 7 of the U S. Fish and Wldlife Service, and
acknow edged to ne that ___ signed the foregoing LIMTED DEVELOPMENT
EASEMENT, conveying to the United States those interests in |ands described
therein, and she acknow edged that she executed the foregoing instrunent
freely and voluntarily.

IN WTNESS WHEREOF | have hereunto set my hand and affixed ny
official seal the day and year first above witten.

NOTARY PUBLIC in and for Al aska
SEAL
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ACCEPTANCE BY THE STATE OF ALASKA

Pursuant to AS 38.05.035(a)(12), the State hereby accepts title to
the above described interest in real property on behalf of the State of
Al aska .

By:
For
Director, Division of Land
ACKNOW._EDGEMENT
STATE OF ALASKA )

) ss:
THI RD JUDI Cl AL DI STRICT )

The foregoing instrument was acknow edged before ne this day
of , 20__, by who is known to ne to be
t he person who has been |awfully del egated the authority of [INSERT],
Director of the Division of Land, Departnment of Natural Resources, State of
Al aska.

(Si gnature)

Printed or typed name of Notary)

NOTARY PUBLIC in and for Al aska

( SEAL) My Conmi ssi on
Expi res:
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DRAFT 12/26 230 PM

After Recording Return To:
Koniag, Inc.

4300 B Street, Suite 407
Anchorage, AK 99503

TERMINATION AND RELEASE

The undersigned, parties to that certain Conservation
Easenent dated , executed by Koniag, Inc. as
Grantor, the address of which is

the United States of Anerica as G antee, the
address of which is

and the State of Al aska, the address of which is

and recorded on in the Kodi ak
Recording District, Third Judicial District, State of Al aska,
i n Book at Page , (hereinafter as

"Easenent"), do hereby acknow edge as foll ows:

1. The af orenenti oned Easenent term nated i n accordance
with its terns on

2. The United States of Anerica and the State of Al aska
wai ve and release all clains, rights and interests in the
subj ect property which were granted to them respectively, by
the Easenent. The United States retains any and all interests
which it reserved in the interi mconveyance docunents,
including, but not limted to, 17(b) easenents and Secti on
22(g) of ANCSA.

3. The real property described in the Easenent is free
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and clear of the terns of the Easenent and is no | onger subject
t hereto.

4. No party to the Easenent has any further obligation
t her eunder.

IN WTNESS of the above, this Term nati on and Rel ease has

been executed effective the __ day of , 20 .
DATED: KONI AG, | NC.
By:
Its President
ATTEST:
By:

Assi stant Secretary

DATED: UNI TED STATES OF AMERI CA

By:

Regional Director, Region 7
U S Fish and Wldlife
Service

DATED: STATE OF ALASKA

By:

Di rect or
Di vi si on of Lands
Departnent of Natural
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Resour ces
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ACKNOWNL EDGVENT

STATE OF ALASKA )
) SS:
THI RD JUDI Cl AL DI STRI CT )
TH S IS TO CERTIFY that on this day of

, 20__, before ne, the undersigned, a Notary Public
in and for the State of Al aska, duly comm ssioned and sworn,
personal | y appeared , President of Koniag,
Inc., to me known and known to be the person he represented
hinself to be, and the sane identical person who executed the
above and foregoi ng TERM NATI ON AND RELEASE on behal f of

Koni ag, Inc., and who acknow edged to ne that he signed the
sane as President of Koniag, Inc., in the nane of and for and
on behalf of said Corporation, freely and voluntarily and by
authority of its Board of Directors for the use and purposes
t herei n nenti oned.

IN WTNESS WHERECF | have hereunto set ny hand and affi xed
nmy official seal the day and year first above witten.

NOTARY PUBLIC in and for Al aska
( SEAL) %Y
Comm ssi on Expires:
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ACKNOW.EDGVENT

STATE OF ALASKA )
) SS.
THI RD JUDI Cl AL DI STRICT )
THS IS TO CERTIFY that on this day of
, 20 _ . before me, the wundersigned a Notary
Public in and for the State of Al aska, duly commi ssioned and
sworn as such, personally appeared , known

to ne and known to be the Assistant Secretary of Koniag, Inc.,
a corporation organized and existing under the laws of the
State of Al aska, and acknowl edged to ne that she attested to
the execution of the foregoing TERM NATI ON AND RELEASE freely
and voluntarily for and on behalf of said corporation by
authority of its Board of Directors for the uses and purposes
t herei n nenti oned.

IN WTNESS WHEREOF, | have hereunto set ny hand and
affixed ny official seal, the day and year first witten above.

SEAL \%% Comm ssi on
expires:
ACKNONLEDGVENT
STATE OF ALASKA )
) ss:
THI RD JUDI Cl AL DI STRI CT )

THS 1S TO CERTIFY that on this day of
, 20__, before ne, the undersigned, a Notary
Public in and for the State of Alaska, duly commi ssioned and
sworn as such, personally appeared , known to be the
Regional Director, Region 7 of the US Fish and Wldlife
Servi ce, and acknow edged to ne that __ signed the foregoing
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TERM NATI ON AND RELEASE, conveying to the United States those
interests in | ands descri bed therein, and she acknow edged t hat
she executed the foregoing instrunent freely and voluntarily.

IN WTNESS WHERECF | have hereunto set ny hand and affi xed
ny official seal the day and year first above witten.

NOTARY PUBLIC in and for

Al aska
SEAL
ACKNOWN.EDGEVENT
STATE OF ALASKA )
) SS:
THI RD JUDI Cl AL DI STRI CT )
The foregoing instrument was acknowledged before me this day of
, 20, by who is known to me to be

the person who has been lawfully delegated the authority of
Director of the Division of Land, Department of Natural Resources, State of
Alaska.

(Si gnat ure)

Printed or typed nanme of Notary)

NOTARY PUBLIC in and for Al aska

( SEAL) My Conmmi ssi on
Expires:
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After Recording Return To:

Koniag, Inc.
4300 B Street, Suite 407
Anchorage, AK 99503

TERM NATI ON AND RELEASE

The wundersigned, parties to that certain Canp Island
Limted Devel opnent Easenent dat ed ,
executed by Koniag, Inc. as Gantor, the address of which is

, t he
United States of Anerica as Gantee, the address of which is

,and the State of Al aska, the address of which is

: and recor ded on
in the Kodiak Recording District, Third
Judicial District, State of Alaska, in Book at Page

(hereinafter as "Easenent"), do hereby acknow edge

as foll ows:

1. The af orenent i oned Easenent was t er m nat ed in
accordance with its terns on

2. The United States of Anerica and the State of Al aska
waive and release all clains, rights and interests in the
subj ect property which were granted to them respectively, by

the Easenent. The United States retains any and all interests
which it reserved in the interim conveyance docunents,
including, but not |imted to, 17(b) easenents and Section

22(g) of ANCSA.

3. The real property described in the Easenent is free
and clear of the ternms of the Easenment and is no | onger subject
t her et o.
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4. No party to such Easenent has any further obligation
t her eunder.

IN WTNESS of the above, this Term nati on and Rel ease has

been execut ed effective as of t he day of
, 20__.
DATED: KONI AG | NC.
By:
Its President
ATTEST:
By:

Assi stant Secretary
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DATED: UNI TED STATES OF AMERI CA

By:
Regional Director, Region 7
u S Fish and Wldlife
Servi ce
DATED: STATE OF ALASKA
By:
Director
Di vi si on of Lands
Depar t ment of Nat ur al
Resour ces
ACKNOALEDGVENT
STATE OF ALASKA )
) ss:
THI RD JUDI Cl AL DI STRI CT )
THS IS TO CERTIFY that on this day of
, 20__, before nme, the undersigned, a Notary Public
in and for the State of Alaska, duly conm ssioned and sworn,
personal |y appeared , President of Koniag,

Inc., to me known and known to be the person he represented
hinmself to be, and the sane identical person who executed the
above and foregoing TERM NATION AND RELEASE on behalf of
Koniag, Inc., and who acknowl edged to ne that he signed the
sane as President of Koniag, Inc., in the nane of and for and
on behalf of said Corporation, freely and voluntarily and by
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authority of its Board of Directors for the use and purposes
t herei n nentioned.

I N WTNESS WHERECF | have hereunto set nmy hand and affi xed
ny official seal the day and year first above witten.

NOTARY PUBLIC in and for Al aska

( SEAL) My
Comm ssi on Expires:
ACKNOW.EDGVENT
STATE OF ALASKA )
) Ss.
THI RD JUDI Cl AL DI STRI CT )
THS IS TO CERTIFY that on this day of
, 20__. before nme, the wundersigned a Notary
Public in and for the State of Al aska, duly commi ssioned and
sworn as such, personally appeared , known

to ne and known to be the Assistant Secretary of Koniag, Inc.,
a corporation organized and existing under the laws of the
State of Al aska, and acknow edged to ne that she attested to
the execution of the foregoing TERM NATI ON AND RELEASE freely
and voluntarily for and on behalf of said corporation by
authority of its Board of Directors for the uses and purposes
t herei n nenti oned.

IN WTNESS WHEREOF, | have hereunto set ny hand and
affixed ny official seal, the day and year first witten above.

SEAL \%% Commi ssi on
expires:
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ACKNOW.EDGVENT

STATE OF ALASKA )
) SS:
THI RD JUDI Cl AL DI STRICT )

THS IS TO CERTIFY that on this day of
, 20__, before me, the undersigned, a Notary
Public in and for the State of Al aska, duly commi ssioned and
sworn as such, personally appeared , known to be the
Regional Director, Region 7 of the US. Fish and WIldlife
Service, and acknow edged to ne that __ signed the foregoing

TERM NATI ON AND RELEASE, conveying to the United States those
interests in |lands described therein, and she acknow edged t hat
she executed the foregoing instrunent freely and voluntarily.

I N WTNESS WHERECF | have hereunto set ny hand and affi xed
nmy official seal the day and year first above witten.

NOTARY PUBLIC in and for

Al aska
SEAL
ACKNOW._EDGEMENT
STATE OF ALASKA )
) Ss:
THI RD JUDI Cl AL DI STRI CT )
The foregoing instrument was acknowledged before me this
day of ,20__, by who is
known to me to be the person who has been lawfully delegated the
authority of , Director of the Division of Land,

Department of Natural Resources, State of Alaska.
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(Si gnat ure)

(Printed or typed nane of Notary)

NOTARY PUBLIC in and for Al aska

( SEAL) My Conmmi ssi on
Expires:
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